SEDERUNT: 


LORDS «SESSION. 


_ 


Beginning the 5th Jure 1661, and ending in February 1681. 


as. 


ACT for Uniformity of Habit by the ordinary Lords. 
Tune «th. IG661. 
="HE Lords did find, that the whole fifteen ordinary Lords of Seſſion, 
of whatſoever Place, Dignity, or Title tney be, ſhould carry and 
uſe the ordinary Habit and Robes of the ordinary Lords of Seſfion in 
all time coming. | 


ACT for continuing Summonds, and writing in Latine as formerly. 


June 6. 1661. 


*HHE Lords taking to their. ſerious confideration, of how dangerous 
-- conſequence the alteration of Formes and'Cuſtomesis > They have 

therfore' ordained, and hereby ordain all Summonds which formerly 
6 at ode Continuation,” and ſhall be- infiſted in before them to be continued 
in tinie coming; and an AR to be made thereanent, and Letters to be direct 
Fes | A thereon 
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Expenſes, the Chargers and Partics Perſuers in the Principal Cauſe Adva- 
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thereon, as was in uſe to be done before the Year 1651, not excceding 
the Rates and; Prices formerly exa@ted. And alſo, conſidering that during 
the Power of the tate Ulurpers, the uſe and cuftome of wriring in Latine 
was then difcharged, by the pretended Commiffioners for Adminiftration 
of Juſtice: "Therefore the faids Lards ordain all Charters, Seafings, 
and other Writcs of that narure , alswcll fuch as pals the Seals, as other ways, 
which werein ufe to be formed and written in Latine, to be continued in 
the ſame Language as formerly , before the Year 1652. And to the effe& 
none may pretend Ignorance hereof, ordains theſe Preſents to be publiſhed 
at the Mercat Croſs of Edinburgh, after ſound of Trumpet by a Macer. 


ACT anent Warpings, . 
June 11th. 1661. 


HE faids Lords ordain, That all wakenings of Procefles Iyins un- 

diſcuſt, be execute upon 24 hours, againſt all ſuch Perſons as are for 

the time within Edinburgh, or Lath, and upon 6 dayes againſt all 
other Parties within this Kingdom 3 and upon fiftecn dayes againſt all {ueh 
Perfons as are out of the Kingdom. 


ACT for retaining the Principal Writes preſented to the Regiſter, and giving 


forth only Extras thereof. 


conſideration, That the cuſtom of the Clerks in the Uſurpers time 
of giving back to the Parties the Principal Bonds, Contra@s, and 
other Writes, given in to be regiſtrat, did tend to the hazard and preju- 
dice of the Leidges, and was contrary to the practiſe formerly obſerved. 


They do therefore ordain, that the Clerks.of Seſſion, and all Clerks of 


Inferiour Courts and Judicatories, ſhall hencctorth keep and retain the 
Principal Writes( for which they fhall be anſwerable and give forth only Exe 
tracts thereof as formerly, before the Year 1651.) and ordains theſe Preſents 
to be publiſhed at the Mercat Croſs of Edinburgh. : Likeas, the 
faids Lords require the Clerks of the Seffion to be careful in preſerving and 
keeping all Principal Bonds, Contrads, and other Writes to be given in to 
them to be regiſtrat, andthat they be countable for them and tor their Servants, 
ſolong as they ſhall give them truſt thereof. And that once 1nthe two years 
they deliver them to be keeped by the Clerk of Regiſter, with. the Publicke Rg- 


cordsof the Kingdom. | E 


ACT for Proteſtation Money. 
July 4. 1661. 


HE faid day the Lords taking to their Conſideration, the Litigiouſ- 
neſs, and Malitiouines of ſome Suſpenders, who upon frivolous and 


Advocation, and will not at. the Day of Compearance,. nor on any: 
of the Days appointed for Produdtion of the. ſajds Principal. Letters qt, Su 
penſion and Advocation, produce the reſpective Letters atoreſaid, , but ke 
the famine up, of purpoſe to trouble, vex, and; ppt to farther .Chazges, 


Cated 


'T- which Day, the Lords of Council and Seſſion taking into theis 


unjuſt Reaſons and Grounds, purchaſe Letters of Suſpenſion and 
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cated ta the faids Lords» Therefore, the faids Lords ordain the ſevera] 
Sums of Maney following to be payed by the faids Suſpenders, and PurchaC. 
ers of the ſais Letters of Advocation, to the Chargers and Parties Purſiers 
in the Principal Cauſe Advocated to the ſaids Lords; And that upon their 
purchaſing of Proteſtation, or Act of Remit againſt the ſaid Suſpenders, 
and purchaſers of the faids Letters of Advocation ; 2iz, If the ſum charg- 
ed for be an hundred merks, or within the ſame, the fum of 8. 7. Scots ; 
and if the ſum be above 100. merks , or not a liquid ſum , the ſum often 
pounds money forelaid, And for every Remit the ſum of 15. hib, Scots. 
and ordains an At to be extended hereupon in manner foreſaid. | 


A '0f & for granting Commiſſions fo Debzters, who are ſick cr out of the 
Countrey on ihe AGF Debitor and Creditor, 


July 31. 16658, 


HE Lords of Seftion conſidering, that in proſecution of the A& of 
| Parhament of the 12. of July laſt , anent Creditor and Debitor; 
ſuch Debitors as are far off the Gountrey , or are, or ſhall bedif- 
abled by Sicknetſe to come here, to take the benifite of the Ac; 
will be thereby prejudged of the benefit thereof, it ſome courſe be not 
taken to prevent the ſame. They do therefore impower the Lord Prefji- 
dent, or the Lord Regiſter , or any two of the Lords of Seffion , upon 
Petitions, and ſufficient Atteſtetions of the Sickneile of any Debitor, or of 
their being forth of the Countrey , to give Commiſhon during this enſuing 
Vacation; to ſuch Perſons in the Countrey, as they ſhall think fit to re- 
ceive the Oath and Declaration of the Debitors , conform to the ſaid AR, 
and to report the ſame betwixt and the day of 
November next to come, to the Clerk of Regiſter, or his Deputs (Clerk to 
the Bills) to be Recorded with others of that nature, 


ACT diſcharging Leſſons the laſt moneth of the Seſſion. 
November 28. 1661. 


T' E ſame day the Lords conſidering , that in the end of the Sef- 


ſion, the giving way to Young-gentlemen to give proof of their 

Literature , by making publick Leflons , 1s greatly prejudicial to 
the Leidges - that time which 1s appointed for hearing and diſcuſ- 
fing of Interloquitors being taken up with the faids Leſſons. Therefore the 
Lords renews a former Act made to the effe& after-ſpecitied, in Arno 1650. 
And of new ordains in all ttme coming, That any who are to make their 
Leſſons ; ſhall come and make them at ſuch times of the Seffion ; as the 
hearing of them be not prejudicial to the adminiſtration of Juſtice, and 
that none ſhall be heard to make ſuch Leflons any time the laſt moneth of 
of the Seſtion 


ACT anent Execntoys Creattors. 
February 28, 1662. 


HE which day, the Lords of Councill and Seffion conſidering the 
BM great confuſions that arifes amongſt the Executors of Defuntt Perions, 
and * prejudices ſuſtained by many of them, in proſecution oftheir 
reſpe&ive diligences , fguod the Fxecutors of Defung ha 
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and otherways, by obtaining the ſaids Creditors to be themſelves decerned 
Executors Creditors to the Dcfun&, 1n prejudice of other Creditors, who 
either dwelling at a far diſtance , or being out of the Countrey, or other- 
ways not knowing of the death of their Debitors, are poſtponed ; and 9- 
thers uſing ſudden diligence are preferred. In reſpet whereof, and for a 
remeid in time coming , The faids Lords declare , and ordain, rhar all 
Creditors of Defun& Perſons uſing Legal diligence at any time within half 
a year of the defundts death, by citation of the Executors Creditors, or in- 
trometters with the Defun&ts Goods, or by obtaining themſelves decerned, 
and confirmed Executors Creditors, or by citing of any other Executors 
confirmed : the faids Executors uſing any ſuch diligence before the expiring 
of half a year as ſaid is , ſhall come in par paſſn with any other Credito:s, 
who have uſed more timely diligence , by obtaining themſelves decerned, 
and confirmed Executors Creditors, or otherwiſe. 1t is always declared, 
That the Creditor uſing po#erior diligence » ſhall bear a proportional part 
of the charges wared out by the Executor Creditor lirlt decerned, and con- 
firmed, betore he have any bencfit of the Inventaric confirmed ; and that 
it ſhall be lawful to the faids Creditor to obtain himfelt joyned to the ſaid 
Executor - and ordains theſe preſcnts to be inert in the Books of Sederunt, 
and to be Proclaimed at the the Miercar Crofle of Edinburgh. 


ACT anent granting of Bonds be appearaud Heirs ; whereupon Appryſongs, 
or Adjudications may follow, in prejudice of the DejunCts Creditors, 


- 


fideration , the manyfelt Frauds ard Prejudices dane by appearand 

Heirs , to the Creditors of their deceaſt Fathers, or other Prede- 

ceſlors, in their juſt and lawful debrs: Therefore, and for prevent- 

inz any ſuch fraud for the future, the faids Lords declare,” Thar if any ap- 
earand Heir ſhall grant Bonds, whereupon Adjudications , or Appryſings 
{hall be deduced to their own bchove 3 or that the ſaids Apprylings, or 
Adjudications ſhall return beforc, or after the expyring of the Legal Re- 
verſion, in the Perſons of the ſaids appearand Heirs , or any to their be- 
hoves. J1n either of theſe caſes , the ſaids Appryſings or Adjudications ſhal 
no ways defend them againſt their Predeceflors Creditors; but that they 
ſhall be lyable. as behaving themſelves as Heirs to their Predeceſlors by-in- 
tromifſion with the Rents of their Eſtates, fo Adjudged ,. and Appryſed ; 
nor ſhall it be lawful ro them to renunce to be Heirs, after ſuch intromiſ® 
ſfion: and ordains an Act to be made thereupon , and. to be regiſtrate in 
the Books of Sedernut ; and to be publiſhed at the Mercat Croſs of Edn- 


margh, 


T E ſaid day the Lords of Council and Seſſion taking to their cons 


ACT anent Aduocats Expetarts. 


the greateſt number of the Advocats, and Expedtants, admitted fince 
the firſt of January , 1648. years. : Are deficjent, in paying-of 
Dues to the keepers of the Box forthe Advocats : to wit, twenty 
merks for every Advocate, and ten merks Scots, for every. Expectant's, to 
the prejudice of the Box appointed for the poor , and others their publick 
affairs. Therefore the ſaid Lords ordain all Advocats and ExpeRants, ad- 
mitted fince Janary, 1648, who are deficient, mn payment of the ſaids dues: 
and 


T: E faid day the Lords of Council and Seffion underſtanding , that 
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and all others who ſhall be admitted, and receive the faid reſpetive privi- 
ledges in time coming, to pay the fſaids dues, to the keeper of the Box 
for the time, And ordains Letters of Horning , and Poynding, upon ſex 
days , to be dire& againſt the dchicients 3 upon a ſubſcribed Roll by the 
1keſawrer : and ordains no ſuſpenſion to paſle but upon confignation. 


ACT diſcharging confuſion the lai day of the Seſſion. 
February 21. 1663. 


'*: Lords of Council and Seffion confidering , how neceffary it is 
for the advancement, and honour of His Majeſtzes ſervice, that the 
Judicatories intruſted be him in the principal adminiſtration of Juſtice 
to His People, be. attended in all their meetings, with due Decencie, and 
Reſpect from all His good Subje&ts. And that the rude , diſorderly, and 
barbarous carriage of ſome Servants attending the Colledge of Juſtice, and 
others Joyning with them upon the laſt day of the Seſſion, is diſhonour- 
able to the Authority of the Court, unſuitable tothe gravity becoming the 
Perſons relating thereto , and un-beſeeming the civility fit for fuch aplace- 
have therefore thought fit to diſcharge, and hereby diſcharges all Ser- 
vants of any Advocats, Clerks, Writers, or other members of the Colledge 
of Juſtice 3 and all other Perſons whatſoever - That none preſume upon 
the laft day of the Seſſion, to throw, or caſt any pocks, duſt, ſand, or 
ſtones, or to make any diſorder, or to uſe any rude, or unciwil carriage 
within the 'Seftion Houſe, or in the Parliament Cloſs. Certifying all ſuch, 
who being Servants to any Members , or relating. to the Houſe , ſhall in 
any degree offend herein; they.ſhall ſuffer three moneths impriſonment, 
and for ever thereafter be debarred the Houſe, and ſervice thereof. And 
if they ſhall happen to-eſcape the time of the committing the offence : That 
their Maſters ſhall be oblidged to enter -them in priſon 1n the Tolbooth of 
Edinburgh, within eight days thereafter, under the pain of two hundred 
merks Scots - ard cerittying all ſuch Perſons, who not relating to the 
Houſe as faid 153 ſhall offer to offend in manner foreſaid : They ſhall be 
apprehended , and committed to -waird, for the ſpace of three moneths ; 
and thereafter baniſhed the Town, And that none pretend ignorance, 
ordains theſe preſents to be.printed, arid affixed upon the moſt patent 


doors of the Seſhon Houſe; and-to be inſert in the Books of Sedernpst : 
therein to remain ad futnrarm rei memoriam. 


ACT in. favours of the keeper of the Minut Book, 
June 6; 1663. 


""F- H-E which day, the Lords taking to their conſideration an over- 
ture formerly preſented to them, be rhe Advocats, in favours of 
John Scot keeper of the Minut Book : {hewing that the-.allowance ap- 
pointed to him for inrolling of Cauſes; by the A& of Sederwnt, dated the 
28. of February 1662. 1s very \ inconfiderable ( being only two ſhilling 
ſeots for every Proceſs ) and no . ways anſwerable to his pains , and at- 
tendance thereupon : In reſpe& whereof, and for the ſaid Joh» Scot his 
- further-incouragement to continue that faithfulneſſe, and integrity , where- 
of -hethath hitherto :given proof, in diſcharging the ſaid truſt. "The Lords 
.ordain ,nin-time coming; the Parties at whoſe deſires any Proceſs ſhall be 
inrolled ,:or his Agent, to: pay+to' the taid 'Joby' Scot, for every Cauſe that 
- ſhall \be inrolled be-him four ſhilling Scots - money + allanerly. 'And _ 
B theſe 
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theſe preſents! to 'be publickly intimate, and an AR to be extended there- 
i ACT concerning the buying of the Citiedeal. 
September 3. 1663, 
H E Lord Preſident having produced before the Lords, a propofiti- 
on made by the Town Counctl of Edinburgh, and ſub{cribed by 
Sir Andrew Ramſay Provoſt of the ſaid Burgh," bearing as follows, 
viz, The Lord Provoft having reported to the Committce, That the C7tie- 
deal of Leith being cf late erected in a Burgh of Regality , which without 
doubt may in time prove prejudicial to this City, tor many undenyable 
reaſons. And that the Honourable Lord the Earl of Lauderdail, to whom 
His Majeſty hath granted the Right of the ſaid Citiedeal , had donethe ho- 
nour and favour to the Council of Edizb:rgh , as to make them an offer 
thereof, upon reaſonable terms: And that they are come that length in 
their Treaty ; as that it may þe had for 6000 4b. Sterling payable in four 
years3 which the Mag'ſtrats are not at all in capacity to raiſe, or make pay- 
ment of , without the two third parts thereof be raiſed out of the Cham- 
ber of Impoſition z which the Council thought not fit to do without the 
conſent of the Grand Committee of the faid [mpofition.. And therefore 
deſired the advice of the Lord Piefident ; and all others the Members of 
the Committee. To which report , and propofition the ſaid Lord  Pre- 
ſident, Sir Joh Nisbet, Mr. John: Ellies, and Robert Hay made anſwer: 
That they tound His Majeſtie's gift fo ſtrick, as they could not of them- 
ſelves, without conſent of the whole Colledge of Juſtice give conſent; That 
any of the laid moyeties ſhould be imployed otherwiſe , then to the pay- 
ment of debrs contracted before September . 1650. Therefore the Committee 
thought expedient , That the Preſident Sir John: Niſbet, Mr. John Ellies, 
and Robert Hay might adviſe concerning that icruple , and with all con- 
veniency report that ſo neceſſary a bargain might be brought to ſome con- 
clufion: The faids Lords having conſidered the above-written propoſition 
in one voice do conſent , and give advice , that the two third parts of the 
pryce of the Citie-deal be raiſed forth of the Chamber of Impoſition. 


The Seall iof Court. 
November 26. 1663. 


R. Alexandey Gibſon produced in preſence of the Lords their common 
Seal, wherewith Commiiticns, and other Papers, which went out 
of the Countrey , uſe to be Sealled; which Seal the Lords ordain 

to be made uſe of in time coming. And ordained the ſaid Mr. Alexander 

to make the ſame forth-coming to the ſaids Lords, when ever it ſhould be 
required : And ordains him to give the uſe of the faid Seal to the res 
manent Clerks , when they have to do therewith, 


ACT aeainit general Letters, 
Ttne &. 1665. | 
I"HE Lords conſidering the manyfold inconveniences ariſing of late 
from the frequent uſe of direting General Letters, and Charges 
_ Summarly, and that the ſame is contrary to the ancient cuſtom, 
whereby they were only raiſed upon Decreets . conform : Therefore the 


Lordsdo hereby revive and renew that ancient cuſtom; And EnaQc, _ 
OICAn 
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 ordain , that in time coming , no Charges, nor Letters. of Horning ſhall 
be dire& Generally, againſt all and ſundrie ;z except allanerly upon Decreets 
conform 3 purchalt, and obtained be the Partics raiſers of the ſaids Letters. 
And prohibit - and diſcharge the Writers to the Signet, and the Clerksto 
' the Bills to writ, preſent', or paſſe any Bills for General Letters, and the 
keeper of the ſiznet to affix the ſignet to .any ſuch General Lettersz.,unleſs 
the ſame b: dire@ upon Decreets, conform as ſaid is. Likeas the Lords 
declare - any fuch Genera] Letters that ſhall be raiſed. in time -coming, 
where Decreets conform have not proceeded , with all execution tollowiny 
thereupon-, to be void, and null, and haveno affect ; Bnt prejudice always 
of any General Letters , or Charges 'raiſed , or to be:raifed at the inſtance 
of His Majeſty;s Theſaurer, Theſaurer. Depute ,. or others impowered for 
His Majesti's Rents, Cuſtoms, Caſualitics, or other dues belonging to the 
KING'S Majeity, according as they have been in uſe to do. -- And aifo ex- 
cepting any General Letters raiſed ,. or to be raiſed at the inſtance of the 
Lords of Seſſion , for the contribution money , payable to them , And ſuch 
other General Letters as are expreily warranted be the A#s of Parliament. 
And. ordains an A& to. be extrafted hereupon, and inſert in the Books of 


 Sederant. 3 1. 
ACT for keeping the Barrs. 
| June 22. 1665. L 
TH E Lords conſidering, what great confuſion , and diſorder, 5s 0c- 


cafioned by the thronging of people, of all forts within the Barrs, 

of the Inner, . and utter Houſe, in the morning , before the Lords 

fit down, and at twelve a clocke in the forenoon ,” and the prejudice arifing 

there through 3 by the miſcarrying of Proceſles. For remeid whereof, the 

Lords co hereby diſcharge the Macers in time coming );' to give 'accets to 
whatſomever Perſons of whatſoever quality, within the Barr of the Inncr- 

houſe , after any of the faids Lords have entred the Houſe ; in the morn- 

ing, or after twelve a clock - till the Lords be all riſen off the Beach, and 

be removed out of the Houſe. And ficklike, that they permit no-perſon 
whatſoeverto ſtay within the Innermoſt-barr, of the Utter-houſe, where the 
5 ordinary Lord , and Clerks do abide, neither before the ordinary Lord 
q come out after that the Clerks and their Servants have begun to call, nor 
during the time that the ordinary Lord is upon the Bench, neither after, 

untill the reading of the Minut Book be ended : except the'perſons follow- 

ing , vis. The keeper of the Minut Book, the King's Solliciter, and one 
Servant appointed by His Majeitie's Advocat: And that perſon appointed \ 

for. reading the Minut Book, ' during the time of the reading of the Minut 

Book and no longer.. And the Macers are hereby authorized to carrie\im- 
mediately to priſon any perſon that ſhal be found within any. of the faids Barrs, 

during the time torclaid, Certifying the aids Macers,that it any of them ſhal be 

found negligent in. performance of their dutie in the premiſſes, They ſhall 
forthwith be removed from their Office, And ordains an AQ to be extended 
hereupon. : 4 | | 
ACT anent Protutors. 


| on” June IO. I 6659 | h NR RR 
Oraſmuch . as1n the AQion of compt and reckoning depending at the 11- 

ſtance of Robert and Beſſie Swintouns, againſt James Noiwan, at length 

heard before the Lords of Council and Seffion; It being queſtioned, 


and debated, how fara Pro-tutor is lyable by the Law, and PraQtice of. this 
B 2 Kingdomz 
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Kingdom 3 whether for omnnſfton, as well as for commiſſion, and intro- 
miſtion - And the ſaids Lords conſidering, That albeit Pro-tutors be excuſ- 
able, as to their bygon intromiſhons 3 In regard it was not conſtant hitherto, 
how far they could be lyable- yet finding it expedient, that the foreſaid 
queſtion ſhoald be determined as to the future 5 and the Leigesno longer left 
n uncertainty thereanent. Therefore the Lords declare, that whatſoever 
perſon, or perſons ſhall m time coming intromet with the means and eſtate of 
any Minor, and ſhall a& in his affairs, as Pro-tutors, having no right of Tu- 
tory, nor Curatorile, eſtabliſhed in their Perſons ; They ſhall be lyable as- 
well for what they might have intrometted with , if they had been Tutors, 
and Curators; as for what they ſhall intromet with de faFo; Sicklike, and 
in the ſame manner as Tutors, and Curators, are lyabl# by the Law and 
Practice of this Kingdom. And the Lords declare , that they will obſerve 
this as an inviolable practice in time coming. And ordam theſe preſents 
to be publiſhed, at the Mercat Croſs of Edinburgh, and an A to be cxtend- 
ed thereupon, and inſert in the Books of Sederuzt, 


ACT ordering no ſight of Proceſses in the Summer Seſſion which were ſeen 
in the Winter before. 


November 8. 1665. 


HE Lords conſidering, That through the ſhortneſs of the Summer Seſ- 
ſion, unneceſſary giving out , and malicious detaining of Proceſſes, 
which have been ſeen the Winter Seſſion immediately -preceeding - 

The Leiges are oftimes fruſtrate of Juſtice during that Seffion , after 'much 
charges, expenſes, time, vexation,and trouble. And having it always in their 
thought how Juſtice may be ſpeedily adminiſtrat, with the greateſt eaſe, and 
leaſt expenſes to the Subjects. Do declare, that in the future they will 'not 
allow Defenders, and their Procurators to ſee Procefles in communi forma,dur- 
ing the Summer Seſſion : where the ſame has been ſeen, and returned by'them 
the Winter Seſſion, immediately preceeding : and that they will proceed to 
do Juſtice therein without indulging to defendersany ſuch fight, during the 
Summer Seſfions, in the future, where there hath been no material amend- 
ments, made be the Purſuers, of their Summonds nor new pieces produced in 
the Proceſs ; to be inſtructions and grounds thereof: and which were not ſeen 
the Winter Seſſion immediately preceeding. And ordains theſe preſents to 


be inſert in the Books of Seder. 


His Majeſttes Initra@ions to the Ccmmiſſars. 
Fcbruary 20; 1666. 


FH E Lord Preſident having received the Inſtructions following from 

* YJohr Earl of Rothes His WHajeſties High Commiſſioner , did com- 
municat the ſame to the hail Lords : and that it was His 'Graces pleaſure, 
and deſire, that the ſame might be recorded in the Books of Sedernnt. 
The Lords of Council, and Seffion , ordained the faids Injunftions to be 
inſert . and recorded in the ſaids Books of Sedernnt + under Proteſtation al- 
ways, that the recording of there ſaids InjunRions ſhould be no ways prejudi- 
cial to the priviledge of the Lords of Seffion, or derogat in any fort from 
their Turiſdiction in civil cauſes, And ordained the faid Injundctions after 
recording thereof ; to be given up, and delivered , to the Archbiſhop 6f St. 
Andrews his Grace, or toany having his warrand to receive the fame, 'And 
that the ExtraGts of the ſaids Injun@ions be given to'all Perſons who ſhal con- 
ceive themſelves concerned therein, whereof the tenor follows. 'S7c S»pra 
Scribifur CHARLES Ro ACT 


Ji 


The Aﬀs of Sederunt. [- 
1s Majeſty Authorizes and injoyns, theſe following Ir b1u%ions, con. 
tained in frve Leaves, Atteſted, and Su; ſcribed by two of the late Corm- 
miſſars of Ediaburgh, for regulating the Proceedings, of :he Commiſ- 
ſars in their veſpeitive Courts. Oxtord, January 21. 1666. and of Hrs 
Reign , the ſeventeenth year. By his Majeſties Command, 
Sic Subſcribitur, 
LAUDERDAIL. 


I Nſtructions and Rules ſet down , and appointed , by the Reverend Fa- 

thers, Arch-biſhops , and Biſhops, in this Kingdom, to the Commillars, 
Clerks, Procurator-fiſcals, and other Members of Court, of the Whole Ec- 
clefiaſtical Juriſdiction 3 having Commiſſion from the ſaids Reyerend Fa- 
thers. 


7. Yeareby vertue of your Commilſiton, todecide, and judge, in Cauſes 
concerning Benefices, and Teinds, in matters of Scanda), Confirmations of 
Teſtaments, great, and ſmall, within your bounds , all Cauſes T<ſtamentar, 
and in all other matters, wherein the Oath of Party is required ; if the fame 
does not exceed fourty pounds, And 1n all other Cauſcs wherein the Par- 
ties ſubmit themſelves to your Jurisdictions, 


2. Ye are to Judge, in Reductions, and Declarators, of Nullity of Mar- 
riag2, for Impotency , or upon any other ground, or reaſon whatſomever. 
All ations of Divorcement for Adultery, or upon any other ground, . All 
Actions, or Queſtions, of Baſtardry, and adherences , when the famine ſhall 
havea connexion with the Lawtulneſs of Marriage, or Adultery 3 all which 
are reſerved to the Commiſlars of Edirbureh, and do belong to their Juriſ- 
diction, privative. But when the adherence 1s purſued, upon the account of 
malicious defertion only ; and where there 1s no queſtion of the Nulli- 
ty and lawfulneſs of the Marriage - the inferiour Commiſſars may de- 
cide 1n the ſamine. 


3. You are toproceed, 77 rebus leuibus, not exceeding fourty pounds up- 
on the Purſuers Claim, without neceſlity of a libelled Summons : the Defen- 
der being alwayes cited at ſeveral times, by two diſtin Warrands, and Sum- 
mons, to that purpoſe. And the caſe foreſaid, where the ſubj.& is Lee, not 
exceeding the ſaid fum; you are to proceed in manner foreſaid - whether 
the Defender be purſued upon his own Deed , or repreſenting any other 
Perſon, his predeceſlors; 7 rebus levibus ; and in Cates of the nature fore- 
ſaid, If the Claim be referred to the Defenders Oath 3 and the Defender 
appear , and be content to depone preſently ; you are totake his declaration 
upon the ſame. And if the Defender defire to ſce, and be adviſed with the 
Claim : ye ſhall give him a ſhort time to that purpoſe. If the Claim be reter- 
red to the Defenders Oath ; and he appear not himfelt - he 1s to be warned 
again pro #ertio, and cited perſonally ro give his Oath, with certification, he 
ſhall be holden as confeſt. In fuch caſes of ſmall moment , if the Claim be 
not referred to the Parties Oath, nor verified i»ſtarter; and the Defer der 
appear, you are to give, a ſhort time to him, if he be conveened, npon his 
own Deed; to ſee the Claim, and anſwer verbo. And if hebe conveen- 
ed as repreſenting any other perſon, as Executor, or 1ntrometter z or other- 

C ways3 
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wayes3 you ſhall aſſign a timeto the Defender to qualifie, arid give in his 
Defenſes in Writ. 


4. In Cauſes of greater moment exceeding fourty pounds, and in Ar- 
duis , wherein there may be difficulty, you are to proceed upon a Libelted 
Summons; in the ſame manner as is preſcribed in the Caſes above-mentioned , 
Except only, that at your diſcretion, you may aſlign, a longer time to the 
Defender to give his Oath ; if the Libel bereterred thereto : and to anſwer 
verbo» or to qualifie, and give 1n his Defenſes in writ : when the Libel jsto 
be proven otherwiſe, and the Deftcnder is conveencd, eitt.cr as repreſenting 
another perſon, or difficulty , or importance of the caſe doth require ; that 
the Diſpute ſhall be in Writ. 


s. You ſhall be careful that your Clerks ſhall have and keep on Book for 
all the ordinary Dycts, and As; and allo another Book for Ads of [ 7tiſcoz 
teſtation , either made in abſence , or parte comparenie, wherein it ſhall be ſer 
down, as ſhortly as can be, the ſubſtance of the Libels and Alleadgences, In- 
terlocutors, and Litiscontes#ations thereupon 5 which Record ſhall be ſuffici- 
ent without neceſsity, either for extracting the ſame, orof Regiſtration, or 
extracting an AF of Litijconteſt ation acl longiim » EXCEPT cither-of the Parties 
ſhall deſire an A@to be cxtrafted ad lvrgnz ; upon the Parties Charges, who 
ſhall defire the ſame. 


6. Your Clerk ſhall keep a Reg:ſter of. Decreets of whatſoever nature - but 
ſo that in caſcs of ſmall moment, within tourty pounds; the ſaid Decreet ſhall 
be recorded as ſhortly as can be. 


7. Ifin any Procels whatſomever, the time of Litiſconteſtation, or after the 
Interlocutor is pronounced - and when either a Terms aſfsigned for prov- 
ing the Libel , or any alleadgance 3 or the Judge baving pronounced In- 
terlocutor zerbo ; or a Signature, being made 1n Writ ; is about to aſsign a 
Term , the Defender ſhall paſs from his compearance: or any time thereafter 
po## Litijconteſlationem. Neverthelels, LitiſconteStation 1n all ſuch Proceſles, 
ſhall be holden and eſteemed, to be made parte comparenie, And inhlike man- 
ner, if the Defender, art Sentence, ſhall paſs trom his compearance ; the 
Sentence, nevertheleſs, ſhall be given out againſt the ſaids Defenders ; as 
compearing. 


8. Ye ſhall be careful , that your Summons be execute, alwayesby a ſuf- 
ficient man before two Witnelles at leaſt. And thatthe ſame being return- 
ed, and indorſed, be keeped by the Clerk; 1n caſe the execution be que- 
ſtioned : and that ye are not to ſtay the proceeding of the principal Cauſe, 
uvyon offer of Improbation, of the execution - andit any execution ſhall be 
found falſe,and Improven ; and it it ſhall be found, that any of your Advocats, 
Procurators, or their Servants, or Agents, or other Perſons, having intereſt 
in your Courts ; have written, or cauſcd write the faids executions, or has 
uſed, theſame, and knowing them , to be falle 5 or are otherwayes ac- 
ccſſory to the ſaid follhood - they ſhall be declared uncapableof any Ot- 
fice , Truſt, Intereſt , or PraQice within the ſaid Court - without preju- 
dice of ſuch turther Cenſure, and puniſhment as may be inflicted, for the 
Crime of falſhood ; and upon the contriver, oruſer, of falſe Writs. 
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The 4s of Sederunt. t1 
9. Ye ſhall dire@Precepts for Summoning of Witneſſes, to compear before 
you, to be Witnefjes in Cauſes: under ſuch pecunial painsas ye ſhall think 
cxpedient , according to the value of the Cauſes, and quality of the Perſon, 
that bees Summoned. And it the Witneſſes contemptuoutly dicobey , the 
tines, and mulctz, to be uplifted by your Officers: and they to have 
power to poind tor the famine. And the pains ſhall be applycd ; the one 
Half , for your owrruſe: and the other halfto the poor. And if the Wit- 
neſles compear not for the firit Summons - the Party to have Sum-uons, 
againſt the Witneſſes not compearing, under greater pecunial pains ; tv be 
applyed at your diſcretion - or to raiſe Letters upon deliverance of the Lords 
of Seſſion, for compelling them to compear , under the pain of Horning 2 
as you {hall think expedient. At the examination of Witneſſes, your icives 
ſhall not fail to be preſent : excluding all others. 


To. You ſhall ſuffer none of the Aclvocats, in their procuring, to uſe fri- 
volous Alleadgances and it they do, ſharply to reprove them therefore - 
and, incale of not amending, for reproof, to proceed to pecunial pats: and 


if they perſiſt, to deprive them. 


11. In the adviſing of Proceſles » ye are not the uſc the advice of any 
Procurator, or Advocat, or-conſult with them thereanent ; neither admit of 
them, to be preſcnt atthe aaviſtag of theſame. 


12. Ye ſhall tax the expenſes of all pleas, of Cauſes, where Sentenceis ob- 
tained, before you, and that right highly, And ſhall inſert the ſame, inthe 
principal Decreet, or SCntence. Ai:d the Precept, to be direQed out for 
exccuting of the Sentence, ſhall contain Poinding, as well for the faids ex. 
penſes , as for the principal. 


13. Ye may direc your Precepts , to Officers of your Commiſlariot , or 
Officers of Arms, or to the Officers of Provoſt, Bailzies of Burghs ; at the 
defire and option of the Party. 1. any Per:on ſhall deforce your Officers 
in execution of your Precepts: ye may be Judges , to all ſuch Deforce. 
ments - and inth@ the like pains, as by the Law may be inflicted, for de- 
forcing of Officers, of Arms, excepting only the loſs of Detorcers, their EC. 
cheat. Without prejudice to the Perſon concerned,to purſue for the ſame,up- 
on the Deforcement of your Oticers, before the competent Judge. 


14. If any temporal Judge within this Realm will proceed, in Cauſes be- 
longing to your Juriſd1iion - you {hall dire& Precepts for Inhibiting 
them , from all further proceeding thereunt1!. 


15. Ye (hallgive forth Inhibition upon Teinds, great and ſmall, as you are 
deſired upon fight of the Parties Title , allanerly. 


16. If Summons of Reduction, be Libelled againſt any of your Decreets,be- 
fore the Commiſſars of Edinburgh : ye may caule , notwithſtanding, put 
your Sentence to execution. And if the ſame. benot purſued, within year, 
and day , the Party being of perf age, and within this Realm : your De- 
creettands unreduced. | 


C 2 I7..You 
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17. You, and your Clerk , ſhall reſide in the place of your Commiſſari- 
ots, under the pain ofdeprivation z except by the Arch-biſhop or Biſhops, 
Conſent and Licenſe, upon grave occaſion, you obtain liberty, to do other- 


Wayes 


18. You ſhall make two Regiſters , of the Teſtaments , to be confirmed 
by you. The one to be keeped by you 3 and the other to be delivered, to 


to the Arch-biſhop, or Biſhop, yearly. 


19. Your Clerk, the time of making the Accompts, two times in the year, 
viz, the firſt day of May, and firſt of November ; ſhall make Faith to the re- 
ſpeCtive Arch-biſhops, Biſhops, or any having their Order - That there is 
no more Teſtaments Confirmed then theſe, which are Booked, inthe Books, 
then to be produced. 


20. You ſhal give forth no Precepts , in matters above fourty pounds ; 
untill the Decreer be firſt extracted. 


21. In caſe any of you ſhall happen to fall fick, and not be able to wait 
upon your Office, or give attendance - or 1t 1t ſhall happen any fuch De- 
clinator, orexception , (| being of Verity ) tobe proponed againſt you , as 
might ſet, or decline, Sheriffs or any other Judge: In that caſe, you ſhall 
ſhew the Arch-biſhop, or Biſhop the ſamine; who then ſhall deput ano- 
ther, who ſhall be moſt fit, and apt, to fit, cognoſce, and decide, in the 
Caules aforeſaid. 


22. Yeſhall find Caution to compear, before the Arch-biſhop, and Biſhop, 
twice every year, 2iz. The firſt day of May, and November, and give juft 
count of your intromiſſion with the 2xote - where the Arch-biſhop, or Bi- 
ſhop,has not aZzot-maſter appointed by themſelves. And alſo for payment of 
your Contribution Silver, to the Commillars of Edinburgh: and that under 
the pain of five hundred pounds, totes, quoties. 


23, If any of you or your Clerks, Confirm any Teſtaments, and make no 
accompt thereof , to your Arch-biſhop, or Biſhop, the ſazds dayes : the fa- 
mine being ſufficiently verified; your Office, ſhall thereby 7pſo faFo, Vaick. 


24.It ſhall not be leiſome tor you,to admit any procurator, without Licenſe 
of your Arch-biſhop , or Biſhop, reſpeFive. But you may create, Com- 
millar-officers, that be honeft, and faithful, as ye will be anſwerable. And 
your Procurators, ſhall wear Gowns 1n the Court, as yeare appointed, and 
injoyned , by thele principal injunctions, to do the famine your ſelyess 
And that you put the ſamine to execution , betwixt and the 
day of Next tO Come. 


25. The profite of all Summons, Sentences, Tranſumpts, Regiſtrations, 
and Confirmations of Teſtaments, and Regiſtrations of all Tacks, Contracts, 
Obligations, and other ' Writs whatſomever, and ExtraQs of the famine. As 
likewiſe the profite of the Seal, and Signet ; to be divided in manner follow- 
ing - That to fay; the two part thereof to the Commiſlars, and the third 
a 4 the Clerk 5 he always, finding Paper, Ink, Wax, and Writing- 

amber, 
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"ORDERS 
To be obſerved in Confirmations of all T eftament<. 


| OU ſhall have a care,that all Edids be ſerved generally, at the Pa- 
roch Churches,twice, or at leaſt every year. And if any Party ſhall 


defire particular Edicts,as occaſion offers: you ſhall caule give them 
forun, and the general E-dict to be given gratisto the Procurator-filcal. The 
Edi& being Served , and the Perſon, or Perſons, having beſt right, being 
decerned Executors, to the Defunct; the Inventary fhall be given up by the 
Exccutor , who ſh1ill make Faith uponthe truth of the ſamine. It the Wife 
be Deceaſt, and the Huſband give up Inventary ; both of the Goods, Geir, 
and Debts, owing by him, and to him, ſuch Debts as he gives up, and by 
his Oath $wears, to be true Debts, ſhould be deduced off the free Geir al- 
wayes, if the Executor ſuſpect any Fraud , that the Debts given up exhauſt 
the free Geir, and think fit ro omir the famine, he may lawfully do. And 
thir Debts are in Teſtaments Datize , only to be recerved as owing by the 
Defun& , Servants Fees for a year preceeding the Defunds deceale, Du- 
ties of Lands, or Teindsfor a year, Apothecaries Drogs 1mmediatly im- 
ployed before the Defuntts deceaſe , Houſe-meals for half a year at moſt, 
Penfions, and Miniſters Stipends, Steelbow-goods , and Corns to the Ma- 
ſter : If the man, or the Perſon whoſe Teſtament is to be confirmed , give 
up the Inventary of Debts, with his own mouth , in a Teſtament Teſiamen- 
tar ; ſuch Debts, as they give up, mult be allowed. But if there be no Te- 
ſtament Teſtamentar made by the Defunct ; or that io the famine he has or- 
dained his Executor to give up the Inventary of his Goods, Geir, and Debts; 
in that caſe, no Debts are tobe deduced; except the Debts mentioned, and 
contained in the immediat preceeding Arrticle, Which Dedu@ions being 
made by the Perſon deceaſt; he leaving behind him, Wife and Bairns, if 
any of the Bairns , be unforisfamiliat ; the Teſtament is divided in three 
parts; and the third part of the free Geir, pays only Quot. 


Tf all the Bairns be forisfamiliat, the Teſtament then divides in two : and 
the halfof the free Geir pays 2xot. If there be no Bairns , the Teſtament 
likewiſe is divided in two - and the halt of the free Geir pays uot. Ifthe 
Perſon deceaſt be ſingle, and hasno Bairns #»forisfamiliat , in that caſe the 
whole free Geir pays 2»ot , without any divifion. If it fall out that any 
challenge the Geir of the Defun@, by virtue of an Aﬀignation , from the 
Defun& before his deceaſe ; he ought, not the leſs, to Confirm the Teſta: 
ment : notwithſtanding of the Afignation, 27a quoad confirmationem Te- 
ſtamenti; it is eſtimat to be fimulat. But he may as Afſignay, make Pro- 
teſtation , That the Confirmation ſhall not prejudge his Affignation, pro 


at de jure. 


Ye are to advert, that the prices of the Goods , given up in Teſtament, 
be eſtimat, conform to the common courſe , as they are fold in the Coun- 


trey, neither too high, nor to low, in prejudice of the 2uot, and Bairns of - 
the Detune, | 


S& = Let 
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Let no Teſtament be Confirmed, without the Oath of the Executor, and 
the Relics Oarh, Man, or Wife, whofurvives other; and if any thing ſhall 
be found to be omitted - any benefite which would have belonged to the 
perſons omitting, ofthe which they had no probable 1gnorance; The {amine 
ſhall pertain to the Arch-biſhop, or Biſhop, or to any, to whom they ſhall 
diſpone 1t. 


You ſhall give no Licenſe to purſue, except to poor bodies < and that for 
{mall ſums , and where Debts are deſperate. If there be no nomination, or 
Teſtament made by the Defun&, orif the Teſtament Teſtamertar, thali not 
be defired to be Confirmed : ye ſhall Confirm the nearc{t of Kin, dcftring 
to be Confirmed, And if the neareſt of Kin ſhall not defire to be Con- 
firmed; ye ſhall Confirm ſuch of the Creditors,as defire to be Confirmed as 
Creditors:they inſtructing theirDebts. And if;neither neareſt of Kin, Executor, 
nor Creditor, ſhall deſire to be Confirmed , you ſhall Confirm, the Legators, 
ſuch of them as defire to be Confirmed; and inftruct, that they are Lega- 
tors. And if no other perſon having intereſt foreiaid ſhall Confirm. you 
ſhalt Confirm your Procurator-filcal, datives alwayes being duly given 
thereto before. And if after the faids datives , but before Confirmation 3 
-any Perſon having Intereſt, ſhall defire to be Surrogat, 1n place of the Pro- 
curator-fiſcal - ye ſhall Confirm them as Executors, Surrogat, in place 
of the Procurator-fiſcal. And to the eft.& the Debts may be the better 
known ; ye ſhall call within your Juriſdictions, the 1ntrometters with the 
Defun&s Goods, and Geir, ( Datives being given up as ſaid 1s) to give up 
Inventar thereof. And in caſe the Intrometters will not compear, to the 
effe& foreſaid. Then ye ſhall cauſe Summond, four or five of the Deiunds 
neareſt neighbours 3 and others who beſt knew the famine. who being 
ſworn, ſhall give up Inventar; of the Dead's Goods, and declare the quan- 
tity thereof, under what diviſion the ſamine comes, and the expenſe, ro be 
made thereupon, ſhall be modified yearly : at the making of the Accompts. 


That every one of you have a Procurator-fiſcal, who ſhall be an honeſt, 
diſcreet man, and reſponſal, for purſuing all common actions, and who ſhall 
be decerned Executor datzize, to all the Defun&s, within your Juriſdition 
where he ſerves ; in caſethenearelt of Kine of the Dead,nor any other nomi« 
nat Executor, Confirm not his Teſtament, in due time. And 1lk Procu= 
Tator-fiſcal ſhall find Caution that the Goods he ſhall happen to intromet 
with, ſhall be forthcoming as effeirs : and ſhall make Compt yearly, and 
payment of the faids Goods, that ſhall happen to be intrometted with by 
him : to the Arch-biſhop, or Biſhop, and ſhall have three ſhilling , for ilk 
pound that he brings in, and makes payment of, The Procurator-fiſcals, ſhall 
be holden to Compt twice in the year, tor the diligence to be done by them, 
in taking up the names of all the DefunCt Perſons, within the whole Parochs 
of your reſpeftive Commiſſariots : wherein they ſhall be faithful. Andific 
ſhall be found that they have exated Money from the People , or 
opprefled them, or tranſated with ſuch Perſons as ſhall happen to be charges 
ed to Confirm , and ſhall receive Money from them to paſs from the Gids 
charges, or for Money or good deed ; ſhall forbear to cauſe charge any 
ſuch perſon, who ought to be charged. Any ſuch Procurator fiſcal ſo do. 
ng; the ſamine being ſufficiently proven , ſhall be deprived from his Of- 

ce, 


That 
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| That all Perſons , named , or to be named Execcutors , to any Defin&# ; 


ſhal} Confirm their Teſtaments within three Moneths, after the Defwi's 
death , at fartheſt. 


If any perſon ſhaJl be decerned Executor to a Defun@, when he com- 
pears not perſonally,by reaſon of fickne(s, or upon any other reaſonable occa- 
ſion - and craves a commuliton to take the Executors Oath. Ye ſh4!l not 

rant any Commiſſion for that effe@ , without the Miniſters Teltificat, 
of the Parties inability, and knowledge, and conſent , of the Arch-biſhop; 
and Ji1ſhop. 


When an Edi& is exccute to a day , and the Party compear and defire to 
be decerned , Executor , and crave a day , to give up Inventary , and 
Confirm: ye ſhall continue the decerning of the Party as Executor , un- 
til the day, that he ſhould Confirm 3 to the end all may be done ; f- 


mil & ſemel, 


You ſhall not ſuffer Teſtaments to have Faith, or any thing contained in 
them , without Confirmation , ye ſhall not ſuffer an ejik of Teſtaments to 
be made, exceeding the third of the Inventary, and that but once, with- 
out knowledge ofthe Arch-b ſhop, or Biſhop. That the Inventar be like-. 
wile given up, as they were the time of the DefunRts deceaſe. And twelve 
pennies of every pound of the Deads part , fhall be the Zzot of all Teſta- 
ments, both great and ſmall, which ſhall be Confirmed ; as well of the Te- 
ſtaments dative, as others. And the mitigation » and compoſition of the ſa- 
mine 2wot, ſhall appertain to the Arch-biſhop, or Biſhop, to whom it belongs 
alancrly : if need bels. | 


InSitutions to the C lerk. 


AF FE ſhall have two Regiſter Books, one for the Ads, and Sentences, and 


another for the Teſtaments. Which Book of the Teſtaments, ſhall be 
marked by the hand of the Arch-biſhops, or Biſhops , or Biſhops Clerk : 
and when the famine are filled up, to receive a new Book, bcfides your 
Book of Regiſtration. 


Ye are all of you, both Commiſlars, Clerks, and Fiſcalls, to ſerve the 
Leidges thankfully : at the Rates, and Prices which are to be ſettled, by the 
Arch-biſhops, and Biſhops. 


We have confidered the abovementioned Inſtru&ions, contained in theſe 
five preceeding Leaves. And to conceive that it is fit, thatthe ſame be Au- 
thorized and injoyned, for Regulating the Proceedings of the Commuſſars; in 


their reſpective Courts» 97 Snbſcribttar, 
JO. NISBIT. JO. BAIRD. 


ACT againſt Decreets , for not Reprodu@ion of ceſſiones bonorum. 
November 6. 1656, | 


He Lords conſidering, the great abuſe lately crept in, under the co- 

lour , of the A&, ordering Decreets for not ReproduRion of Pro- 
cels : to extract Decreets of Bonorum, which was never the Lords meaning, 
to extend the foreſaid AF , to any Summons of Bonorum. Therefore the 
ſaids Lords, for ReRification of the foreſaid abuſe ; diſcharge the _—_— 
| D 2 O 
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of any Decreets for not ProduQtion , in time coming ; in o far as relates 
to A@ions of Bonorum © at the Inſtarce of any Debicor , againſt his Cregi- 
tors. But ordain the Purſuer to complain to the Lords, in preſentia, in 
communi forma , for keepiiig up of Proceſles, of thac Natare : and diC. 
charge the Lord Ordinary, in the Outter-houle, to decern in aty ſuch Cauſes: 
but that they be all Adviſed, and Decerned, zz preſertia, 


His Majeſties Letter to the Lords concerning Prizes, 
January 3. 1667. 


Follows the Tenor of the Letter , Superſcribed thus; 
CHARLES R. 


and well beloved Conncellours,and Trusty and well beloved: We Greet you 


Amity with Os; and others, concerning the Prizes taken by Our pri- 
wvate men of War, in that Our Kingdom, and Semences pronounced by Our High 
Court of Admira:ity there: and whereas We underſtard, that ye bly Our Law, 
are CAnthorized 16 be Supream Judges in all theſe caſes : We do hereby Require, 
and Authorize you, to think , and conclude on ſuch Orders , as ſhali be neceſſary 
for bringing before you, and Deciding all theſe Cauſes in a Summar way ; and that 
ye proceed with all expedition ; in rejped the Perſons concerned, are, for the mt 
part, Strangers, And their Ships, and Goods being apt to periſh 5 their preju- 
dice may be irreparable ; if they have not Summar Juſiice. And We do mot 
particularly recommend to you, the Subjets of the King of Spain, and Sweden, 
with whom we have particular Treaties, which We ſhall jend to you : And wi. oſe 
Ships , and Goods are to paſs free; they having ſuch Paſſes, as are agreed upox, 
of which, We did ſend Copies to Our Privy Council 5 and ſo We bid you F are« 
well. 
Given at Our Court at Whitehall , the twenty ſeven day of December , One 
thouſand ſix hundred ſixty and fix. And of Our Reign, the eighteen year. 
By His Majeſties Command, Subſcribed thus, 
LAU DER DAIL. 


VVarrand for General Letters , for the Contribution due out of Bene- 
fices to the Lords. 


November 17. 1668. 
T= Lords have Ordained, and hereby Ordain , Letters, and Ex- 


ecutorials of Horning, to be Dire at the Inſtance of theſe Ordi- 

nary Lords z who have been admitted, ſince Fare 1663. or ſhall 

be admitted hereafter, againſt the Arch-biſhops, Biſhops, Priors, 
Heretors, Liferenters, Feuars, Farmers, Tennents , and Tackſmen of the 
Prelacies within this Kingdom - for payment to them of their reſpeQive 
proportions, of the Contribution Money , payable out of the ſaids Prelacies, 
and Allocat to their Predeceflors : in whole place they have ſucceeded, by 
an AQ of Sederyrt, of the date, the 11. day of June 1563. and a Roll ſub- 
Joyned thereto 3 containing the particular diviſion, of the Contribution Mo- 
ney amongſt the ſaids Lords, and that for all Years and Terms, fince theit ad- 
miſſion, and Entry, and Yearly and Termly in time coming. , 


Jans- 


Ight Truſty, and Right well beloved C ſing and Councellogy, Right TruSty, - 


well: we have «en often iroubl. d, with Complainis from ſtrangers, an. 
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The Bits of Selerint, 17 
"Oaths to be taken for the Price of F owl: | 

O08 Jaruary 15. 1669. _- 
gf E which day, It being repreſented to the Lords, That the Magi- 
ſtrates of Edinburgh, defired to know, whether they might warrant- 
ably exa& the Oaths of the Poultrie-men, and In- keepers, concern- 
ing their contravention , of the Aqts lately made for the- price of Bowl 
dreſt and undreſt. The Lords finds that the Magiſtrates of Edinburgh, may 


 and-ought to exact the Oaths, of the contraveeners of theſe Ads, either. the 
_ Poultrie-people , who ſell the Fowls undreſt, or In-keepers who ſell them 


dreſf, And recommend to the Magiſtrates to be careful , in the ſpeedie, and 


exact execution of theſe Acts. 


ACT avent extra#s of Regiſtrate wyits bearing the Procurators nated 
though not ſubſcribed. 
December 9, 1670. 


"RF" E Lords of Council and Seſſion, do grant warrand to the Lord 
Regiſter , and the Clerks of Section 5 his Depurtes to regiſtrate iuch 

Bands, Contracts, and other Writs, as ſhall be given in to them tobe 
regiſtrat, and therein to inſert thc conſent of Advocats,as Procurators to the 
Regiſtration - as they were in- uſe to do formerly. , and accordingly to 
give out extracts thereof , notwithſtanding that the Advocats do not ſubſcrib 
their conſent. And appoints this warrand to continue. untill further order. 


Likeas, the Lords declare, that any Extradts given out by the Clerks, in man- 
ner foreſaid 3 ſince the firſt day of November laſt are warrantably given - and 
cannot be quarrelled upon that ground; that the Advocats conſent to the 


Regiſtration is not ſubſcribed, 


ACT Anent Extrating Aﬀs and Decreets. 
January 20, 1677. 
+ HE Lords enacted and ordained. that no AQ, or Decreet, done either 
in the Inner or Utter-houſe ſhall be exiracted untill 24 hours clapſe, 
after the ſame isread in the Minut Book, | 


A C Tagainit MagiſtratsofBurghs, forletting priſoners for Debt go out ofthe tolbooth., 
June 14. 1671. | 
HE Lords conſidering, That albeit by the Law, Magiſtrats of Burghs, 
are oblidged to retain, in ſure warde and firmance, Perſons incarcerat 
 1n their Tolbooths for Debt. Yet hitherto they have been in ule to in- 
dulge Priſoners , to goabroad upon leveral occafions. And it being expedi- 
ent, that in time coming the foreſaid liberty, taken by the Magiſtrates, of 
Burghs ſhould be reſtrained; and the Law duely obſerved. Therefore the 
faids Lords do declare,that hereafter itſhal not be lawful to the Magiſtratesof 
Burghs, upon any occaſion whatſomever, without warrand from His 
Majeſties Privy Council, or the Lords of Seſſion to permit any Perſon in- 
carcerat in their Tolbooth for Debt, to go out of Priſon, except in the 
caſe of the Parties ficknels , and extream danger of Lite: The fame being 
always atteſted upon oath , under the hand of a Phyfician , Chirurgion, Ap- 
pothecary , or Miniſter of the Goſpel in the place - Which Teſtificat ſhall 
be recorded in the Town Court _— And in that caſe, that the Mogi 
| Fa | trates 
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ftrats allow the Partie only liberty , to reſide in ſome houſe, within the 
Town during the continuance of his ſickneſs : They being always anſwer. 
able that the Partie eſcape not. And upon Þis.recovery to return to Pri- 
ſon. And the Lords declare, that. any Maguſtrats-of Burghs who fhall con- 
traveen the premiſles, ſhall be lyable in payment of the Debts, tor which 
the Rebel wasincarcerat: And appoints this A& ro be mtimat to the Agent 
for the Royal Burrows - and to be inſert in the Books of Sederunt. 


His MAJES TIES Order to the-Commiſlioners of His Theſaury 
to free the Lords trom the Cels. 


July 19. 1671. 


CHARLES: RK | 
Izht truſty and well beloved Cuſing and.Caunciller, right truſty and well 
beloved Councillers,and tri ſty and well beloved, We greet you well. Opon 
the humble deſire of Preſident, and Senatoys of Our Colledge of Juſtice 
Signified unto (Js by Our Secretary We have thought fit to expreſs Our 
ſo great tenderneſs of their Privaledges, as to diſcharge the Preſident , and all the 
ordinary Lords of Seſſion , of their proportions of the Currant 3npply granted un- 
to Us, by the late Seſſion of Our Parliament ; although they gave their Bond for 
the ſame. Therefore Our pleaſure is, and We do hereby Authorize you to give 
Command not to exad} any of the ſaid Supply ſrom the proper Eftates of the ſaid Pree 
ſident, and ordinary Lords of Seſſon,but that the ſame be diſcharged-And if any part 
thereof be already ColleFed, that it be payed back, to them reſpeFively; for which 
this ſhall be your warrand. And ſo We bid you heartily Farewell. | 
Given at Our Court at Windjor Caſite the 12 day of July, 1671. and of 
Our Reign the 23 Year. Subſcribed thus by his Maj-jtzes command 
Lauderdail, 


ACT for keeping the Barrs 


November <3. 1671. 


HE Lords of Council andSefſion confidering,that there is great diſorder 
F and confuſion occaſioned by the throngingin of the Advocats men,and 
others upon the Clerks, and their Servants in the Utter-houſe before 

the ordinary Lord go to theBench.And after twelve a clock at the reading of 
the Minut Book : For remeid whereof, they ordain the Minut Book in 
time coming tobe read in the nethermoſt end of the Loft appointed for the 
 Advocats Servants. And prohibit and diſcharge all Advocats Servants, and 
other perſons,who are not licenced,and allowed to enter,or remain within the 
Innermoſt Barr of the Utter-houſe, where the Clerks, and their Servants 
ſtays; under the pain ot three pounds Scots, to be applyed the one half for 
the uſe of the Poor , and the other to the Macers. And to be further cen- 
ſured by impriſonment , or otherways as the faids Lords hall think fit. 
And to the end the ſaid A& may be more Gduely obſerved. The Lord do 
ordain, authorize and require the Macers to exact rhe ſaid Fine of three 
pounds Scots, from any Perſon whom they ſhall find within the ſaid Barr. 
And in caſe the Party refuſe to pay the ſame: that they carry them to Pri- 
ſon, untill they make payment thereof. Certifying the faids Macers, that if 
upon delation of them, by anyof the Clerks, they ſhall be found negligent in 
prroroung of what is hereby enjoyned to them, they ſhall be fined in the 
{aid ſum of three pounds Scots : and impriſoned during the pleaſure of the 
Lords. And this Sentence to be inflicted upon the Macers , or other tran- 


grcfſors of this AR, as oft as they ſhall be found to contraveen the a" 
we 


} 


(BS | 
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ACT concermmimg Priviledged S108, 
July 21. 1672. 


TH E Lords conſidering, that divers Summons. as declarators, and 0: 

thers, which by the conſtant form and pragice of this King om, 

did always abide 21, days warning, have of la e been execute ſHme- 
times upon fix days, as bring priviledged by deliverance oof the Lords upon 
Bills given in for that effe@ 3 and ſeeing theſe Billsbeing drawn and given 
in by Writers to the Signet, do pafſe of Cuurſe without peruſal, or confi- 
deration thereof, by the ordinary, which hath given occafion to the fore- 
ſaid abuſe. And findiag it expedient, that it be determined for the future, 
what Summons ſhall be Priviledged : Therefore the ſaids Lords do ordain, 
That in time coming,all Summons ſhal come in upon 21 days warning. And 
thatnone be friviledged by the Lords deliverance, -or otherways,except theſe 
following, 91S. Removings, Recent-ſpulzie:, and Recenr Ejcctions, where 
the Summons 15 Execute withi1 15 days after the comitting of the deed in- 
trufions, and coming 1 the Vice,Cauſes alimentary, Exhibitions, Summons, 
for making arreſted Goods forthcoming , Tranſferrings, poyndings of the 
Ground , Waknings , Special Declarators, Suſpenſions , Prevento's, and 
Tranſumpts. And that Recent-ſpulzies, Eje&ions, Intrufions and Succeed- 
ing in the Vice be execute upon 15 days: and that all the reft of the fore- 
ſaids Summons be Execute upon fix days: and. that the ſecond Citation be 
likewiſe upon fix days. And it is further declared, That all the Summons 
above-mentioned ſhall be priviledged as a forefaid , whither the Summons 
bear a priviledge or not. And the Lords do hereby prohibit, and diſcharge 
the Writers to the Signet , to Write, Form, or Preſent to the Clerks ro be 
put in any Bills for priviledging any Summons, but theſe above-expreſt ; 
Certifying ſuch as ſhall coutraveen, that for the firſt fault they ſhall be fyn- 
ed in one hundred merks Scots, to be applyed for the uſe of the poor: 
and for the ſecond fault , they ſhall be deprived of their Office. Ir is al- 
ways hereby declared, that this At 1s not to be extended to Summons ex- 
ecute againſt Perſons Inhabitants of the Burgh of Edinburgh, or the conti- 
gUOUS Subn:rbs thereof , who may be Summoned by the ſecond Citation, 
upon 24 hours, conform to the cuſtom formerly obſerved. 


ACT anent pazment of dues for Summons containing two dhets. 
July 11. 1672, 


Oraſmuch, as the Lords, after mature deliberation, did think fit, That 

the former cuſtom of continuing Summons , ind taking out of A& 

and Letters thereupon, 1n all ſuch Cauſes, and Proceſses, as formerly 
did require and abide continuation, ſhould be laid afide in time com-. 
ing. And thart in Place and Lieu thereof; the Suramons in all Proceſs of 
the nature foreſaid, ſhould contam two diſtin& warrands , for citing 


theDefenders 2t two ſeveral times,and to two ſeveral dyets,and dayes of Com- 


pearance with the ſame Certification as before was uſual; and: contained in the 
firſt and ſecond Summons reſpe@ive. And that Procefſcs ſhould be grant- 
ed in the Caulcs fi:reſaids, upon Summons containing the warrands above- 
mentioned, and Execute conform to the ſame, as formerly was granted ups 
on Summons , A& and Letters. And upon an overture given in, and 
approven by the Lords of Articles. An A# of Parliament hath followed, 
and is made to that purpoſe, me AF of Parliament intituled AF ds/- 


2 charging 
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charging ſecond Summons, at length proports, And ſeing the Lords of Seſ: 
Sion , when they had the ſaid alteration of the former Cuſtom, uuder their 
conſideration , thought it no ways reaſonable, that thereby, either His Ms. 

 Jeſttes Secretary, or the Clerk of Regiſter, or the ordinary Clerks of Seffion, 
his Deputes ſhould the- prejudged of their dues, and profits formerly belong- 
ing to them reſpeFive. And in regard, the Summonds which are to contain 
the ſaid diſtin warrands for Citation, ' are in'etfe&, and upon the matter, 
two ſeveral Summons , and are equivalent to Summons, Adts and Letter, 
and have the ſame effect to all intents: and the profits formerly ariſin 
from all Acts of Continuation, and 'Letters thereupon, arc a confiderable 
part of the Dues belonging to the Lord Secretare, Lord Regiſter, and his 
Depurs-, for their Incouragement, and Service 1n their teſpettive Offices- 
and upon the conſiderations toreſaid , it was reſolved. That 'noutwithſtand, 

. ing , the ſaid alteiation, the ſame ſhould be continued, and ſectired to them, 
in manner after-mentioncd. Therefore, and in order 'to their ſitisfation: 
The Lords of Seſſion does Statute and Ordain, That for the Signing of all 
Summons , Which formerly did abide continuation; and in lieu thereof, 
ſhall now, and hereafter continue the ſaid warrands for two ſeveral Cita- 
tions, the keepers of the Signet ſhall have, and may 'take as much as for- 
merly he might havetaken, both for Summons and Letters, while the ſame 
were figneted a part. 4s allo it is hereby appointed, That all the faids new 
Summons , conraimirg two diitin&t warrands for ciring the Defenders to 
two dyets be fubſcribed by the Clerk of Regiſter, or in his abſence, by one 
of his Deputs, or the ordinary Clerks of Seffion;, who at'the ſubſcribing 
thereof, are to receive for the ſame, the dues formerly payed, for A, an 
Letters. And the Lords do hereby diſcharge the keeper of the Signet to 
affix the Signet to any of theſe new Summons , for two, or niore Citati- 
ons , but ſuch as ſhall be ſubſcribed by the Clerk of Regiſter, or his De. 
putes, as ſaid 1s © and that no Proceſs be granted upon auy ſuch Summons 
unleſle they be ſubſcribed by them in manner foreſaid, | 


ACT concerning Bankyupts. 
January 23. 1673, 


TC" Orasmuch , as by an A& of Sederwnt, of the 26 February, 1669. It is 
Satute and Ordained, that all Decreets of Eozorum in time coming 
ſhould contain a Clauſe , ordaining the Perſons, in whoſe favour 
the Boxoram ſhould te granted : To take on, and weare the habit 

of Bankrupts. Which 1s a Coat, or upper Garment, which is to cover the 
Parties Cloaths , Body and Armes : whereof the one half is to be of a Yel- 
low, and the other half of a Broun Colour, and a Cape, or Hood, which 
they are to wear on their Heads, Partie-coloured , as ſaid is , which habit, 
they are to take on, before they come out of Priſon, and come out with it 
upon them. And that it ſhall be lawſul to the Creditors, to ieiz upon, and 
impriſon any of them , who ſhall be found wanting the foreſaid habit. And 
the Lords conſidering, that this Courſe, for preventing, and puniſhing of 

Bankrupts, hath through the in-obſervance of the fame, proven ineffeQual, 

as to the deligned end of the ſame, do therefore ſtatute, and ordain , That 

all Decrcets, of Boorum, and Charges to put at liberty, to be raiſed there- 
upon , ſhall thereafter contain the hail tenor of the AZ of Sederwnt above- 
written. And that the Magiſtrats of Burghs ſhall not put out the Partie in 
whoſe favours the Decreet, and Letters are granted, untill firſt they put on 
the habit, and come out of the Tolbooth , betwixt 9. and 12- aclock in 
the Fore-noon, with the habit on them , as is preſcribed by the AF. om 

ordain 


The ABs of Sederiit. — 


ordain the Clerks of the Seſſion, the Keepers of, and Writers:to the Signet 3 


and others having intereſt, to be carefu], that this AF be punRually obſerv- 
ed. And ordain a Coppy thereof to be delivered to the Baillies of Edin- 
bargh, to be Regiltrate in their Books, and keeped for the entry, and liberty 
of Pritoners in their Tolbooth. us 


ACT ordaining (A dwocations, or S perſons, of Proceſzes for Conventicles 
to be only paſt in preſentia, or vy thethree Lords tn vacant time, 


June 24. 1673. 


TY day the Lords ordained, that no Bill of Adyocation be paſt of any 
Procefles depending before the Sheriffs. and other Judges ordinary, 
againſt Perſons guilty of keeping Conyenticles, unleſs the ſame be 
paſt 7 preſentia , durivg the fitting of the Scflion, or by. three Lords 
met together in time of Vacancie, and that no ſupenſion be paſt of Decreers 
given upon thoſe Procetles, except upon Confignarion of the ſums decerned, 
or in preſence ot the whole Lords,or in time of Vacancie by three Lords. And 
appoint Intimation hereot to be made to the Clerks of the Bills. 


Tetter anent Prize. 
July 8. I 673. 


© His day the Lord Chancellor produced , in preſence of the Lords, a 
Letter directed from the Duke o: Lauderdail Lord Secretary, by His 
HMajeſtics Command to the Lord Chancellor , Preſident , and re- 
manent Senators of the Colledge of Juſtice , which Letter being Read, in 
preſence of the {aids Lords - they ordained the ſame to be Recorded in the 
Books of Sederunt, whereof the tenor follows. For the right Honourable. 
The Earle of Rothes Lord Chancellor of Scotland, Sir James Dalrymple of Stair 
Preſident of the Colledge of Juſtice, and the Remanent Senators theregf. White- 
hall, June 30, 1673. My Loras, Since the Receit of Tours, of the 25. January, 
T have been uſing my beft Endeavours 10 know how to ſatisfie your Lordſhips deſire 
therin. And now having acquainted the K I NG iterewith, in preſence of drvers 
of his Comncil here ;, 1 am commanded by His Majeſty, to let you know, thatthe 
Treaty of Breda is certainly void by the War : and that no Ally can claim any 
benefite thereby, when they carry any proviſion of Vitual, or other Counterband 
Goods to the Ports of Our Enemies, or when they have Goods belonging to Enemies 
on Board. As to the other part of the Letter , it was deliberatly tho: ght fit in the 
Council of Fngland, That any number of the Dutch Naticn being found «board, 
ould n0t confiscat Ship and goods, as it did during the laſt War, and therefore, 


that Article was kept ont of the Rules, which were given to the Court of Admiralty 


here in England. But if ary part of the Ship belong to any lnhabiting withig 
the Dominions of the States-general 3 the whole both Shipe and Goods are to be de- 
clared Prize , and if the MaSter have his Reſidence in Holland , ou are left to 
judge in this caſe according to Law, and as you ſhall think juſt,  . _ 

I have likewiſe communicated to the K I N G our anſwers tothe Swedjſh Er- 
woys memorial, Aud 10 the Complaints of tbe King of Polland , and the City 
of Danzick, which did give a great dale ſatisfation to His Majeſty, andſeve- 
ralls of His Privy Council there, who were preſent And Coppies of them were 
ſent unto Sweden, 1 «am, my Lord, your Lordſhips moſt humble Seruant, 


Sig fs. ſeribitur, 


LAUDERDAIL. __ 
F ACT 


The As of Sederunt, 
ACT for ordering new hearings in the Otter-hoaje. 


July 11. 1673s 


# ihe which day, the Lords ordain any Lord, who is to hear a Cauſe 
debated in the Utter-houſe , before the Lord ordinary come forth; 
ſhall go to the Bench , and call the ſaid Cauſe at 8 a clock in the 
morning: And erdain the Advocate, Clerks, and Macers, to be preſenr, and 
attend at the faid hour - and if no Procurators be preſent, for that Partie, 
that ſeeketh calling 3 yet the faid Lord ſhall proceed, in making A& or 
Decreect 3 and the ſaid Cauſe 15not to be heard any more thereafter, And 
if none be appearing for the other Partie, at the ſaid hour, or when the 
Cauſe ſhall be called: then that Partics Procurators are not thereafter to be 
heard by the faid Lord , except the ſa1d Party, or his Procurators give in 
'two Dollers to the poor's Box. And ordain this AF to be recorded in the 
Books of Sederunt, and intimate to the Advocats in the Utter-houte. 


Letter from His Majeſty againſt Appeals. 
Fune 17. 1674. 


© by day the Lord T heſanrer Deput produced, in preſence of the faids 
Lords, a Letter, dire& from His Majeſty , to the Lord Chancellor 


Lord Preſedert , and Remanent Senators of the ( edge of Juſtice. 


Whereof the tenor follows. 


CHARLES R. | 

Tght truſty aud well-beloved Cnſings aud Conrcilrs , Right irnity and 
well-beloved Conncil:rs, aud truſty and well beloved. We greet y on 
well, We received your Lelter of the 28 February, Laſt, with an 


asecompt of theſe Appeals » given into you by the Lord Aimond, Ss 
Earl of \boyne, b ut conld not then raturn any anſwer, the Seſſion beir 7H. And now 


- 


#por full conſideration of that whole affatr,We find it naiſpenſably neceſ/ary,for Our 
Service, and the mentaincnce of Ouy Authority, and for the quiet and ſecuri.. 
ty of Our Subje@ts in their Fortuns and Eſtates, That the honcur , aud auth. 
rity of Onr Colledge of Juſtice be 4nwviglably preſerved : and that there be an in. 
tire confidence in , and deference to all the Decreets and Sentences thereof. 
And after the Laudzble Example of OurRoyall Progenitors, We do aſiure jon, that 
We will conflartly mentain Our Authority exerciſed in that Court , arainſt all 
Incroachments, Indignities and Reproaches, that may be attempted againit the 
ſame, or againi# aiy of the Lords of Seſſion, whom We ſhall always cauſe to be 

| held in ſpecial Honour, 4s theſe who repreſent Our Perſon, and bear Our Au. 
thority, And as Wecannot but decl:re Oar aiſ-sarisfattlon with, and abboy- 
ance of theſe Appeals : So it is Oar expreſs pleaſure , that ſpecial care be tukex 
to prevent the like praftices for the futnre ; and for that effef, that you cauſe 
ſolemn Intimation to be made, to all Advacats , Clerks Writeres and others, who 
are members of , or have dependence upon the Colledge of Juſtice, andothers 
whom it may concern, That none of them preſume to adviſe, conſult , propoſe, 
plead, ſpeak, or ſuggeſt any thing, that doth emport the charging of any of the 
Decreets , and Semences of the Lords of Seſſton , with In-juitice, wh ther in 
the Terms of Appealls, Proteſtations, Supplications , Informations, or any other 
manner of way , ether publickly , inthe exerciſe of their Funition, orprivate- | 
ly #n their ordinary converſation with their Clients » or others, under the pain $ | 
of being niterly excluded, from exerciſing any Office, in, or, depending = os 

Colleage 
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Colledge if Fuſitce: aud that all Advocgts ta be admitted hereafie* bave the 
ſame declared to them , as apart of the Oath de fid 1; » aud obedicuce ta the 
Lords, which is £cccuſtorned 10 be given by Advicats at their entric, Ani We 
are graciouſly pleaſed, that you pr oceed no further againſt thoſe who gave tu tveſe 
late appealls, BOY « gainſt theſe Adveocats, who refuſed to grve thitr aaths com- 
ceruing their acceſſion therets, providing iheſs Adwgcats do ſora aly 41ſown theſe 
appealls, ani all cther appealls, 4d Proteſtations . which may any way impart 4 
C/ argivg of the Sentences of the Lords, orti ei Inie-locutirs with 14-Jujtice, 1nd 
in caſe they refuſe to diſown the ſame, Ve peremptorlie command you to (eba- chas 
from the Excrcſe of any Part of their Funt#ion,as Aluwaca's i tim: coming And 
We do Zuthort=e, and ſirickly Command jou to declare auy wemve of the Colt -aze 
of Fuſtice, or others, who depend thereupon, who ſhall uat g've ub-dience in the 
particulars above-mentioned, tiicapuble toexepce any Officein, or depenaint up- 
on the Cole{ge of jujiice : andfor the better aiſcovanng contrivances , Jow are 
ro reecive no Supplicaticns, but ſuch as are fiend by an Advocat. As alſo you 
are hereby requn ed, if need bees, to put all pho depcnd upon the Colledge of juſtice 
to give their Oaths, as Pari:es, or Witneſ+es for d ſcovering the conttivances: 
and in caſe aiy other, h.v:ng nodepe: dence upon the colledge of Juſtice , (hall 
pre ſent any thing Expres frag, or Importing the cha"ging of any of Jour Sentences, 
with Injuſtice in the Terms foreſaid, or auy other may, We do Auth rixe, and 
Corymand you , that you ao immeiiately ſecure their Perſ ns, if they be pre( nt, 
end if thry be abſent, that you 1ſue forth Charges,and all other Execution ag u1m# 
them for that effeF# , And that you give anaccompt thereof tos, That We 714y 
ſignifie Our furtber pleaſure therein. For doing if all which, this ſhall be your 
ſufficicat warraud, End jo We bid you heartily Farewell. 

Given at Our Court, at Whitehall the 10 May, 1674, Andof Our Reign 
the 26, year. _ Sie ſubſeriti. pr, 
By His Majei:ies Command 


; LAUDER DAIL. 


July 23. 1674. 
ACT concerning AFs before anſwer. 


HE Lords conſidering, That 1n ſeveral Caſes, they arein uſe before 
: diſcufling of the Relevancy of the points debated, to ordain theParties 
Purſuer, or Defender, or either of them , to produce Writs, or to 

rove certain Points of fact, that they may have the whole matter 

intirely before them, both as to the Relevancy , and Probation z whereup- 
on A#s are Extrakted: Which are called A&s before Anſwer. And in re- 
uard Queſtions do,and may ariſe , concerning the import and effe& of ſuch 
A&s, if the Parties be thereby ſo concluded, as they may not thereafter pro- 
pon new alledgances ; and what Terms, and Dyets ſhould be allowed for 
Probation - and ſeing it will be a great prejudice to the Leiges, if after 
AFs Extracted, and Probation led thereupon, Parties, or thew Pocurators 
ſhould be permitted to to offer new alledgances,not tormerly 1nfiſted on in the 
Act - for Probation whereof, new Terms behoved to be aligned, and there- 
by Proceſſes would be drawn to a great length. Therefore, the faids Lords 
do ordain the Parties Procurators to propone all their alledgances in the 
Cauſe before, or at the time of pronouncing theſe As, before Anſwer. 
And declare , that after theſe As are Extratted 3 they ſhall not be heard 
to propone any new alledgances which were competent , but omitted to 
be proponed when the A# was pronounced, And the Lords declare, T hat, 
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-where the Parties Purſuer, or Defender are, before anſwer to the relevancy 
burdened with the Probation of any point- they ſhall have the ſame Ferms, 
or Dyets, for Probation thereof, as by the conſtant practice 15 allowed to 
Purſuers for proving their Lybells, when the fame are admitted to their Pro- 
bation; but if inthe ſame A&s, any point be ſound relevant, and admitted to 
Probation : that the Parties Purſuer , or Defender to whoſe Probarion the 
ſame is admitted, ſhall have the ſame Dyets for proving thereof, asare allow- 
<d to them reſpe&ize, in Ads of litis contestation. But after the Probation up- 
on the ſaids 4s is cloſed, they ſhall not be admitted to adduce any other Pro- 
bation, of any points formerly alledged in the A. And further, the Lords 
declare, that where any Alledgance, or Reply is founded upon Writs, and 
that before Anſwer thereto, the Writs are ordained to be produced, 1n cafe 
the Party burthened with the producingot thefe Writs ſhall fail! therem and 
thereupon the Term ſhall be circumduced againft him, that the alledgance, 
or reply in the Caſc forefaid ſhall be holden as not proponec. 


ACT for tral of thoſe preſented to be Ordinary Lords of Seſſion; 
Twly lai 1674. 


HE Lords conſidering, That theKI NG*'S Majeſtie , by His Letter, 
Hay 19.laſt, did requirethem, to preſent to His Majeſty, what Trya] 
| they ſhould think beſt and fiteſt.to be taken, for Cognoſcing theQuali- 
fications, 'and ſufficiency of ſuch Perſons, as His Majeſty ſhall hereafter No- 
minat to ſupply any Vacant place inthe Seflion , and the faids Lords, in an. 
{wer thereunto , having offered their humble opinions. That thereafter, 
when any new Lords of Seſtion ſhall be preſented by His Majeſty, for tryal 
of their Qualifications - they ſhall ſit three days befide the ordinary , in the 
Uttec-houſe , and ſhall have inſpection of the {aid Proceſles, which ſhall be 
carried to Interlocutor ; and ſhall make report of the Points taken to the In- 
terlocutor, in preſence of the whole Lords. As alſo for compleating their 
Tryal, they ſhall fit on day in the Inner-houte, and after any Diſpute is 
brought to a Period , and the Lords are to adviſe the ſame, 1n order to the 
pronouncing their Interlocutor} they ſhall reſume the Ditpute,and firſt giye 
their opinion thereanent , in preſence of the whole Lords. Likeas, His Maje//z 
by His Letter, of the 14. of this inſtant , having approven the foreſaid Rule 
offered, for the Tryal of ſuch as ſhall be preſented by His Majeſtze, as ordinary 
Lords of Seflion, and appointed itto be entred in the Books of Sederunt , for 
that purpoſe, Theſaid Lords, in obedience to His Majeſties commands, do 
ordain the ſame to be obſerved, as the conſtant Rule in all time coming, for 
Tryal of fuch Perſons , as ſhall be preſented by His eMajeſiy to be ordinary 
Lords of the Sefſion. And ordain theſe preſents to be Recorded in the Books 


Sederunt, bog | - FS 
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January 26. 1675. 


H 1 $ day compeared Perſonally , George Marquels of Huntly, in pre- 
ſence: of the Lords, and declared, that he having given Commiſſion to 
divers of his Friends, for managing his affairs during his abſence forth 

of the Countrey , who, as he was informed had given in an Appealin an Action 
purſued in his Lordſhips name againſt Gordor of Carnborrow; and craved that 
in regard he doth paſſe fromthe ſaid Appeall, that warrant ryight be given 
to deliver up the ſame to him. Which deſirethe Lords granted. 


ACT 


if theſameBill, or any new Bill of Suſpenſion upon that matter ſhall be dcftr- 
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ACT concerning Priſcners for Debt. 
February 5. 1675. 


Here being an Addreſs made to the Lords of Council, and Sefſjon by the 
| K<eper otthe Tolbooth of Edirlargh, repreſenting, That Perſons im- 
priſoned in the ſaid Tolbooth for Debt, upon Captions, having obtained 
diſcharge of the Debt, are prefling to be liberat, upon production of the dif. 
charge, without a Charge to ſctat Liberty, which he refuſcsto do, albci: the 
ſame be uſually done, by the Keepers of othcr Tolbooths. And particularly, 
by the Jailorof the Tolbooth of the Carongate 3 and therefore dfi. ing, that 
the Lords would allow him the ſame priviledge, which is aſſumed by the Jai- 
lor ofthe Tolbooth of the Canongate,or otherways to determine what both of 
themoughtto do herein. And the faids Lords having taken the general Caſe 
to their conſideration, and finding. that where the Debt , for which Perſons 
are Incarcerat, 1s in-confiderable, the Expentes of procurirg 1 Charge to ſetat 
Liberty will {ometimes near equal the Debt it ſelf, the riſoners being alſo 
oor, and notable to ſatisfie the ſaids Expenſes; Therefore , the ſaids Lords 
do Authorize, and allow the Magiſtrates of Burghs, to ſet at Liberty out of 
their Tolbooths, Perſons imprifoned for Debt, by vertue of Letters of Capti- 
on, upon production of a ſufficient diſcharge of the Debt, granted by the Cre- 
ditor, at whoſe inſtance they are incarcerat, bearinga Conſerit to the Debi- 
tors Liberation, and duly regiſtrat, if the ſum dou not excecd two hundred 
merks Scots, and the Priſoner be not arreſted atthe Inſtance of other Parties, 
the Magiſtrats, or Keeper of the Tolbooth, being always careful to keep an 
ExtraQ of the ſaid diſcharge; and finds no neceſlity, in this Caſe of a Charge 
to ſet at Liberty. Bur it the ſum, for which rhe Debitor is Incarcerat, exceed 
two hundred merks Scots, the Lords diſcharge the Magiſtrats of the Burgh to 
Liberat him out of Priſon, without a Suſpention, and Charge to ſet at liberty 


under His Mzjeſtzes Signet. 


February 9. 1675. 
ACT avent Bills of Suſpenſion. 


H E Lords finding it expedtent, That ſome ſetled Rule, and Order be 
ſet down, concerning the preſenting and paſſing of Bills of Suſpenſi- 
on 3 That any abuſes which of late have creept in, may be prevented 

in time coming , do ordain : that hereafier, in time of Seſſion, no Bill of Suſ- 
penſion ſhall be preſented to any Lord to be paſt, but to him v-hoſhall be or- 
dinary Lord for the timeupon the Bills, and that both in time of Seſſion, and 
Vacancy , the Ordinary ſhall continue upon the Bills , from Treſday to 
Tweſday, inthe inſeuing week, And ordain the Bills to be preſented only by 
the Clerk ofthe Bills, or his Servant; and when the Bill of Suſpenſion ſhall 
be preſented , if the Ordinary, after the perufal thereof, find the Reaſons rele- 
vant, and ſufficiently inſtructed, rhat he paſſe the Eill. Ard in caſe applica- 
tion ſhall be made to him by the other Partie concerned ,fora hearing ; the Or- 
dinary {hall Writ towards the foot of the Bill; that before the Bill of Suſpen- 
fion be expede,and go to the Signet , the other Partie ſhall ſee and ani{wer, 
and in that Cafe he may {top execution for ſometime, not exceeding a moneth 
from the time of preſenting the Bill. And if the Ordinary thall retule the Bill of 
Suſpenfion,he (hall mark upon the back of the Bill with his own hand,that the 
Bill is refu'ed, in reſpe& the Reaſons are either not relevant, or notinſtruct- 


| ed; which Bill the Clerk is thereby ordered tokeep, and mark with his hand, 


upon the back thereof, what Writs are produced for inſtruQingthe Bill. And 
ed 
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ed to be preſented to another Lord being Ordinary for thetime, the Clerk 
ſhall preſent to the Ordinary, the Bill of Suſpenſion which was formely refu(- 


ed. In which Caſe the Ordinary 1snot to paſle the Bili, untill it bepreſent- 
_ edto the whole Lords intime of Seſſion , or to three Lords met together in 


time of Vacancy. 
ACT ordaining Proceſſes after Aviſfandum to be carried to theOrdir 4 9 that 
| ſame day, and reported in his Week. 
"Hh June 2, 1675: 
T HE Lords conſidering; the inconveniences ariling from the giving up 


of Procellcs to Parties, or their Advocats, after the ſame are taken - 


to Interlocucor, the reporting ut Cauſcs being thereby much delayed, 
and it being contrary to the ancient Cuſtom ; Theretore, the taids Lords or- 
dain, thatin timecoming, after any Cauſe is diſpute before the Ordinary» in 
the Utter-houſe, and an Awiſardum made therein to the Lords, that the Pro- 
ceſsſhal that ſame day be carried by the Clerk, or his Servantsto the Ordinary, 
that he may peruſe the ſame, and that he may endeavour to report to the 
Lords, the points taken to Interlocutor the next day thereafter ; or at tar- 
deft once in his Week. And the Lordsdiſcharge either. the Ordinary, or the 
Clerk to give up, orlend out to the Parties, or any Pcrfon for them, the 
Proceſses,or any part thereof, after anfAviſandum 1s made therein to theLords,or 
when the Ordinary ſhall call for the Proceſs, to conſider it himſelf. And if 
any A or Decreet pronounced by the Ordinary ſhal be ſtopped uponthe de- 
fire of any of the Parties, for a new hearing, that the Lord who formerly hard 
the Cauſe, ſhall go to the Benchin the Utter-houlſe,betwixt 8. and g. a clock 
in the morning before the ordinary come out, andcall, and hear the. Parties 
Procurators, wherein the Lord was Ordinary the immediat preceeding Week 
ſhall have the preference before any other Lord, who was Ordinary in any of 
the'former Weeks. Likeas, the Lords diſcharge any writen Diſpute upon 
Bills of Suſpenfions, or Advocation, but where the Ordinary upon the Bills, 
ſhall think fit to allow a Billy to be ſeen, that he call the Partics thenextday 
and hear what they have to ſay, 2i2a voce, without taking in written an- 


ſwers. 
WErs Hugh Riddel ſent to the Plamations, 


July 20, 1675. | 
HE which day, anent the Petirion given in to the Lords, by Fohr 
l Riddel Merchant in Edi#lergh, ſhewing that, Heugh Rzddel, the 
Petitioners only Brother, having committed an unexcuſable Crime 
| ( Whexeatthe Supplicant bluſhes ) in cutting ſome Silver-buttons 
off a Gentle-mans Cloaths, 1n the Utter-houſe, during the time that the Lords 
were fitting; and being therefore committed to Priſon , the ſaids Lordshave 
moſt juſtly ordered him this day to be brought by the publick Executioner, 
from Priſon, to the great door of the Seffion Houſe, at g.a.clock in the. fore- 
noon, and to ſtand till 1o. a clock , with a Paper on his Fore-head, expreſ- 
ing the Crime whereof he is guilty : and thereafter to be taken by the fore- 
ſaid Executioner to the Trone, and there to ſtand with that Paper on his fore- 
head, from ten to eleven a Clock - Which Sentence , the Supplicant ac- 
knowledgeth to be leſs then the faid Hugh Riddel deſerveth ; only he being 
a young man, and related to honeſt Parents , and the Supplicants Brother, 
and never known to have been addicted to any ſuch baſe Acts formerly - al- 
beit the Petitioner and his Friends, are aſhamed in his behalf, to plead any 
exempti- 
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exemption from his deſerved puniſhment, which his riper years may cauſe 


-him deteft and abhore, as an offence ro rhe. ſaids Lords, and Scandal to his 
Friends, and prejudice to the Party oftended - which the ſaid Party of- 
fended, willingly forgiveth, out of reipcct to his Friendss Therefore hum- 
bly deſiring , that the aids Lords, for preventing ſuch a publick Stain up- 
on the Petitioner and his Friends, by the 1aid publick diſgrace upona youth 
of his years , would be pleaied ro mi:1gar his Sentence, as to the way and 
manner of rhe diſgrace, and infamy, by continuing his Impriſonmcnt upon tie 


 Supplicants Charges, till there be an occaſion tor Trant; orting of bim bcyond 


Seas, or where the faids Lords ſhall judge conventent, wherher by way of 
baniſhment, or otherwiſe, during their Pleaſure , for which <ffe*t the Sup- 
plicant ſhall be obliged by Bond , if the Lords ſhall require the fame - 
and in the mean time, to be favourably .pleaf.d to diſcharge the Ex<cution 
of the ſaid Sentence. Which Supplication being confide red by tlie faids 
Lords; they by their deliverance thereupon , of the 16. of this Inſtant, 

ranted Warrant to the Magiltrates of Edinburgh, to continue the execution 
of their Sentence , pronounced againſt the ſaid Hugh Rriddel, until VYedneſ- 
day the 21. of this Moneth « betwixt and which tine, it he ſhould find tuf 
ficient Caution, to continue in Priſon upon his own Charges., until an oc- 


caſion ſhall offer. for his Tranſportation, to his Majeſt:es Plantations in Ameri- 
ca, and that he ſhall then remove to the ſaids Plantations ,, and not retuin to 


this Kingdom , under the pain of five thouſand merks, Scots Money, to be 
diſpoſed of as the faids Lords ſhill think fir, 1n caſe he contraveen: In that 


caſe, the Lords declare , they will diipcnſe with the execution of their for- 
mer Sentence-. and if Caution were not found, to the effect foreſaid, be- 


twixt and the faid day, they ordained the former Sentence to be then put 


in execution. Likeas, this day the Lords having confiderel1 a Bond of 
Cautionry produced, ſubſcribed by the faid John Riddel, dated the 19. 
day of this Inſtant 4 and finding the ſame to be conform to their foretaid 
deliverance : therefore they have diſpenſed, and hereby diſpente with the 


execution of their former Sentence, pronounced againſt the taid Hugh Rid- 
del, upon the 15. Inſtant z and grants Warrant to the Magiſtrates of Edz- 
burgh, to deliver the Perſon of the ſaid Hugh, to the faid John Riddel, 
when he ſhall defire him, in order to his Tranſportation. 


ACT anent paſſmg of Bills for liberty oxt of Priſon. 
July 21. 1675. | 


HE Lords conſidering, that oftentimes, where Parties have done 
ultimate diligence againſt their Debitors, by apprehending 
them with Caption, and Incarcerating them : Bills of Suſpenſion 
and Charges to ſet at liberty are preſented, and paſt in favours of 
theſe Perſons, without the knowledge of the Creditors, at whole Inſtance 
they are Incarcerat, and to their great prejudice , thereby fruftrating the 
diligence done by them : For remeid whereof, the. Lords ordain , That 
in time coming , when any Perſon intends to give in a Bill of Suſpenſion, 
and Charge to ſet at liberty , that he ſhall make previous Intimation of the 
ſame, to his Creditor , at 'whoſe Inſtance 'he is yncarcerat, or arreſted in 
Priſon, Perſonally, or at their dwelling place by a Nottar, before Witneſ- 
ſes, mentioning the time when the Bill ſhall be preſented ,. in caſe the Cre- 
ditors be within the Kingdom for the time - and that. the Inftrument of In- 
timation to the Creditors, under the Nottars hand, | be produced, with the 
Bill of Suſpenſion, and Charge to ſet at liberty, when the ſame 1s ore 
| | G 2 | c 
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ed to the Ordinary upon the Bills : otherwayes that the Bill be not paſt. 
And the Lords ordain the Intimation to be ſpecial . in the time when the 
: Bill ſh1ll be preſented , being within the Jatitude of a Week, that the Cre- 


ditors may be at a certainty, when to attend the fame. 


ACT concerning the granting of Prote@ ions. 
February 1. 1676. 


H E Lords confidering , that divers Perſons who are under the 
hazard of Caption for Debt, preten.uing that they are cited to bear 
| Witneſle in Proceſſes, depending before the Lords, do upon pro- 
= = duction of a Charge given to them for that cff<R, under Meſſen- 
gers hands, procure Warrants from the Lords, to Diſcharge the execution 
of Letters of Caption , and Acts of Warding, againſt them tor ſome time, 
albeit they be not made uſe of as Witnefſes; but only the ſaid Charge im- 
petrat by them from a Mcfſenger , that they may obtain the forclaid War- 
rant. For remeid of which abuſe , the Lords declare, that 1n time com- 
ing, they will grant no Warrant for ſtopping of execution , of Letters of 
Caption, or As of Warding upon that ground, that the Craver thereof 1s 
cited as a Witneſs in a Proceſs, unleſs, with the Petition, there be 
given in a Dcclaration under the hand of the Party Purſuer, or Defender, 
who adduces the Witneſſes, bearing, that the Perſon who deſires the ſaid War- 
rand is really cited at his initance as a VVitneſs, and that be is a neceſſary VVit- 
meſs: And the Lords declare , they will fine the Party who gave the ſaid 
Declaration, if at the concluſion of the Cauſe , 1t appear that there was 
Collufion in giving the ſame 3 it being only done, that theſaid Perſon might 


obtain a Perſonal Protetion. 


His «M ajeſties Letter concerning the Clerks. 


June 20. 1676. 


CHARLES R. 
IGHT Truſty and well beloved Couſins and Counſellers, Right Trafty 


and well beloved Connſellers, and Truſty and well beloved , We Greet 
you well : We have oftin evidenced Our #ffetion to, and Care of oy, 
the Senators of Our Colledge of Juſtice; and as VVe have Truſtedyou 
with the Diſtrilution of Juſtice,and the preſervation of the Rights and Properties of 


Our Subjects in that Kingdom , according to Law 5 and are very confident of 


your equal and expedite procedor in Fuſtice , to all Ouy SubjeFs, which is the 
mot acceptable Service you can perform to Us : SoVVe will ſuffer none of Our 
Subjeds io reproach your Procedor 5 much leſſe theſe who ſerve Lefore you, and by 
Jour Favour and VVarrand , have ihe priviledge io procure and plead for others 
who ( if they ſhould be permitted to defame your Sentences ) might prove the un- 
happy Inftruments to leſſen the Honour and Confidence which hath been alwayes at- 
tributed to that Senate by Natives ant Strangers, and might difjuſe the Leaven 
of Male-contents amongſt Our People , as if thetr Rights and 1nierejis were not 
ſecurely lodged; and thereby make them more capable of evil Imprejſton5s, and de- 
ſerous of change. And We do Require you by all means to ſuppreſje and prevert 
ll mutinous Courſes, which you have prudently adverted to , and obviat by your 
Ac of Sederunt, of the 5th. of January laſt , wherewith We are very well ſati/- 
fied. and We do leave the Advocats, and others of the Colledge «f Juſtice, to 
be Ordered by you in all things relating to their Imployments. And We- do fur- 
ther Require you to prevent and puniſh all Conbinations, and #1warrantable Cor- 


reſpondences amongſt Advocates, whereby they may forbear or refuſe to _ 
ea 
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Plead, or concur with theſe who did ſo faithfully adhere to Our. Service , and 
did continue in, or early return to their Station; and as further Evidences 

Our Royal Favour , We do Ordain , That ihe three Clerks of Seſſion, who 7 
expede your Decreets , ſhall le nominate by the Senators of Our Coiledge of Ju- 
ſtice, in all time coming and that they be ſubjed to their Senjare , and that 
the Clerk of Regiiter grue them Depulaticns from time to time : and in caſe 
of Vaiking of the Clerk of Regiſters ( il e, We do Authorize the (aids Clerks 
of Sejſzon, to AF by your Waxrand, as they ſhall be Ordered by you, without pre- 
Judace to the Clerk of Regiſter, of all other Benefite, and Emolument belonging to, or 
depending upox that Office. And it is Our further Pleaſure, that in all time 


coming, there be only three ordinarie Clerks of Se;ſion, beſides the Clerk of the Bills, 
according to the ancient Con#itution , and that of the numier that now ſerve 


yon, make choice of three that ſhall ſtall ſerve; end that you modifie ſuch Satiſ- 
faction, to be payed by thoſe that remain, to thoſe that are to go out, as you ſhall 
find juſt and reaſonable; and ſo We bid you Farewd,  — _ 

Given at Our Court at Whitehall, the twenty fourth day of May , One 
thouſand fix huudred ſeventy and fix. And of Our Reign, the twenty 
eight year, | | 

Subſcribed thus, by His MajeSties Command, 


LAUDER DAIL. 


AC T concerning the Regiters. 
July 4. 1676. 


\HE Lords having conſidered His Majeſties Letter, dire& to them, 

4 bearing , that whereas by His Majeſties advancing Sir Archibald 

; Primeroſe of Caringtoun, late Clerk Regiſter , to the Offic: of juſtice- 
.- _. General, the Office of Clerk Regiſter is now Vacant ; and ſeing His 
Majeſty hath thought it neceſlar far the advantage of His Service, - and for 
the good of His Subjets , that the hail publick Records of this Kingdom, 
which are; and were in the Pofſcſlion and Cuſtody of the late Clerk Re- 
giſter, or his Deputs -and Servaits, be put and keeped in good Order : 
Therefore His Majeſty, impowers and authorizes the faids Lords, to 
take ſpecial care, and ſee that the ſame be eff.Rually done; and to that 
effe&t, that they appoint ſome of their number , to take inſpeRion there- 
of : and by themſelves, and ſuch as they ſhall imploy under them, to put, 
and continue them m good Order: And His Majeſty authorizes the aids 
Lords , and thoſe of their number, appointed by them , to receive the hail 
| publick Regiſters and Records from the late Clerk Regiſter, upon ſuch ac- 
count and Inyentar, as they ſhould find juſt, fafe and ſecure - and which 
being effeQually gone about , and done, that they render to His Majeſty, 
or to His Secretary , for His Majeſties peruſal, a full and exa& account of 
their diligence therem, to the end, His Majeſty may thereafter, declare His 
further Pleaſure 3 and for effeRuating hereof , that the Lords in His Ma- 
jeſtie*'s Name , and by His Authority , Require the late Clerk Regiſter 
and his Deputs and Servants, to exhibite and produce the ſaids hail Records 
to them, or thoſe appointed by them, immediatly after receipt of His Ma- | 

| jeſties Letter. The faids Lords in purſuance of His Majeſtic's Command, 
do nominat and appoint the Lords Theſaurer Depute, Collingtonn, Reid» 
foord and Newtous, or any two of them, to meet at ſuch times as oy 
tha 
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ſhall think convenient, and to take inſpection of the hail publick Records 
of the Kingdom, which are, or were 11 the Poſletſion and Cuſtody of the 
Lord Caringtonn , late Clerk Regiſter, or his Deputs and Servants, and by 
themſelves, or ſuch as they ſhall imploy under them, to put, and conti- 
nue the ſame in good Order 3 and authorize the Lerds above-named, to 
receive the ſaids hail publick Records from the Lord Caringtoun, upon ſuf- 
ficient Account and Tnventar - and to that effect , the Lords in His Maje- 
ſtics Name , and by His Authority, do Require the Lord Caringtour 
and his D-puts and Servants, to exhibite and produce the faids hail publick 
Records , to the Lords above-named, or any two of them, whem they 
ſhall defire the ſame; and allows the ſaid Lord C arzngioun, or any Perſon 
whom he ſhall authorize to be preſent at the Inventaring of the aids R egi- 
ſters, to the end, obedience may be given to His Majcftie's Letter in all 
POInts. 


ACT for Inventaring the Regiſters Books. 
July 13. 1676. 
T; E which day, the Lord Thefaurer Depute, Collingtow? , Reed. 


foord and Newtoun , made report to the Lords, that conform to the 

Warrand given to them, they had met with the Lord Carizgtoun, 

late Clerk Regiſter, and had delivered to him the Ordinance, paſt 
by the Lords upon His Majeſtic's Letters , concerning the Regiſters , and 
had taken a view of the hail Records in his Cuſtody, in the Pa lament- 
| Houſe, and in the Caſtle of Edinburgh; and that the Lord Carirgtonn declared, 
he would deliver the ſame, either upon Inventar , or in bulk without In- 
ventaty upon oath, that he has Abſtracted none otthem, as the Lords ſhould. 
think fir to order, he being exonered of the faids Regiſters '* but 
they found the Warrans to be ſo many , and not in order that it would 
take a long time to Inventar themz which report being conlidered by the 
Lords , they in purſuance of His Majeſties Commands , do ordain the 
whole Re-iſter Books, which are in the ſaid Lord Caringto:#'s Cuſtody, 
to be preſently Inventared by John Anderſon Writer in Edinburgh, and any 
others who ſhall be appointed by the Lords above-named, who ſhall give 
their oaths , that they (hill faithfully diicharge this Truſt , according to 
ſuch Directions as they ſhall receive from theſe appointed by the Lo.ds : 
and ordain the Inventary to bear, What each Book contatns in general, at 
what 1ime it begins, and when the ſame ends , and if there be any blanks in 
the Books, that the ſame be marked in the Inventarz : And ordains the ſaid 
Lord Caringtour , to give the ſaid Jokn Anderſon, or any others to be ap- 
pointed by the ſaids Lords, acceſs to the ſaids Regiſters, to the effeR fore- 
ſaid, and allows him, or any he ſhall appoint , to be preſent at the faid 
Inventaring - and after the ſaid Inventar ſhall be made , the Lords do 
impower thoſe of their number above-named , or any two of them , to 
to take the oath of the Lord Cart»gtoun, if he hath any more Regiſter 
Books, Records, or Warrants, then are in the Rooms in the Parliament - 
Houſe, and Caſtle of Edinburgh , whereof he is to deliver the Keys, and if 
he abſtracted, or embazeled any of them, or if they; be all intire, as he re- 
ceived them , or as they came at any time thereafter to his hands. And 
likewiſe ordain any of his Servants, intruſted with the keeping of the ſaids 
Regiſters, to be examined upon oath thereanent : and thereafter ordain 
the Lord Carigionn, to deliver the Keys of the Rooms, or Preſſes where 
the ſajds Regiſters and Warrands are , to theſe of their number, appointed 


ro 
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to. receive the ſamine » Which Inventary being made,” 'and'the Lord Ca- 
ringtour giving his oath , and:delivering the Keys , as faid'is: the Lords or- 
dains the faid Lord Carimgtoun to'be Exonered, and Diſcharged of theſitids 
Records, and of his Truſt in keeping: of the fame; artd ordiim an'At of 
Exoneration to be extended thereupon, in his Fxvours, © , £463 


The Lords do ordain the Inventar of the Regiſter Books , to be fet 
down in order in time coming , and according to the ſeveral matters'con- 
tained therein. Firſt, of the Records, of Parliament. Secondly, of the Re- 
cords of Councils Thirdly, the Regiſters of Seffion : and amongſt them 
of Regiſtrate Writs a-part , of Decreets and Adts a-part, and of Books'of 
Sederunt. Next totheſe, the Regiſters of Exchequer, Then the Regiſters 
of the Chancelloty. And thereafter, the Regiſters of Seafins, both the ge- 
neral Regiſters at Fdzburgh, and the ſpecial Regiſters of the Shires, and” 10 
all, to keep the order of time. | gs 

As for the Warrands of the Regiſters of Seſſion , ſince the year 1660. 
they are yet in the hands of the Clerks of Seſſion. And the former War: 
rands being 1n great Maſſes, without any Order; the Lords do appoint, that 
the ſaid Maſſes be ſorted , putting the Regiſtrat Writs together, and 
the Proceſſes together 3 and that the number of them both be taken and [et 


down, that thereafter they may be alſo digeſted , according to the Order 
of time. 


It is appointed, that ſo ſoon as the Inventary ſhall be perfected, it ſhall 
be inſert in the Books of Sederunt. | 


ACT anent the manner of Booking Decreets of Regiſtration. 
| November 21. 1676. 


Fg" H E Lords conſidering, that where Regiſtrations are perſued by 
by way of Action, it 1s, and hath been the cuſtom of the Clerks, 


: to keep in their hands, the principal Writes , decetned to be. Re 

giſtrate in the ſame manner as they do , where Writs are Regiſtrat 

upon the Parties conſents Therefore the Lords ordain , that theſe Detteets 

of Regiſtratioa be Booked together , with Bonds, Contra@s , and other 

W rites, which are Regiſtrat upon the Parties conſent, according to the date 

thereof; and that the Proceſs be keeped with the Warrants of the Regi- 
ſtrat Writes. 


AC T anent the Regiiters of S eaſins and Hornings in the 
(everal Shires, 


| '* Tanuary 4, 1677. 
T HE Lords conſidering , that by the A& of Parliament, in A##o 


1672. Concerning the Regulation of Judicatories; the Keepers of 

the Regiſters of Hornings, and Inhibitions, and Seafins, and Rever- 

fions in the ſeveral Shires, are ordained to make exat Minut-books, 

relating to theſe Regiſters , in manner preſcribed in that A& : and the She- 
riff, Bailzie of the Regality, or Royalty , or their Deputs , with two Ju- 
ſtices of Peace , if they be preſent, are appointed at the times expreſſed in 
the ſaid AR, to take inſpefion of the faids Regiſters, and the Minut-books 
relating thereto, and after Collationing thereof, to Subſcribe the —_— 
H 3 D 
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book, under. the Penalty of an hundred Pounds Scots, for ilk Failzie, 
in not meeting, -and comparing the ſaids Regiſters. And the faids Lords to 
whom the care of ſeeing the Premitles done , is committed by the fa1d AR, 
having by Miſhve Letters, of the Zr. of July laſt, dire to the ſcveral She- 
riffs of this Kingdom, required them by themſelves, or their Deputs, to go 
about the pertormance Fake 1s enjoyned to them by the foreſaid Ad, and 
to return a fatisfaftory account of their diligence, the firſt day of November 
thereafter now by-paſt - certifying them it they failed , they would be 
charged with Letters of Horning, for the Penalties contained 1n the faid 
AQ -. and ſeeing the Sheriffs of the Shires after-mentioned, and their De- 
puts, wiz. of Argile. Renfrew, Wigtoun, Bute, Peebles, Selkirk, Perth, Ktn- 
cardin, Aberdene, Nairn, Sutherland, Caithneſs, Berwick, Forfar and Inver 
neſs, The Stewart of Kirkcudburgh, and the Stewart of ©)rkney , have Not res 
turned report to the ſaids Lords, of their diligence in the Premiiles - there- 
fore the Lords do ordain Letrers of Horning to be direct againſt the faids 
Sheriffs and Stewarts, and their Deputs, Charging them to meet, and 
to compare the Regiſters of Hornings, Inhibitions, Seaſins and Reverfions, 
in their reſpeRive Shires, with the Minut-books relating thereto ; and after 
Collationing of the ſame to Subſcribe the Minut-books, conform to the ſaid 
Act of Parliament , and to make report of their diligence therein to the 
faids Lords, betwixt and the twenty day of February next :. and likewiſe 
Charging them to make payment to Sir Wilam Sharp , His Majeſtics Caſh- 
Keeper, of thePcnalties already incurred by them, iz. an hundred Pounds 
Scots, for 1]k by-gone Failzie, in not meeting and comparing the ſaids Re- 
giſters , at the times expreſt in the ſaid At of Patliament, and that with- 
In the {pace of fifteen dayes after the Charge, as to ſuch of the ſaids Sheriffs 
and their Deputs, who reſide upon this fide of the River of Spey - and upon 
twenty one dayes, as to thoſe who reſide benorth Cpey. 


ACT concerning Arre&#ments, 
February 1. 1677. 


H E Lords conſidering the great prejudice to Creditors, and delay 


which are not ordinarly louſed , whereupon Debitors do procure 
delay of the Decreets at the inſtance of their Creditors againſt them, 
before the ſame be extracted, whereby lawtul Creditors are hindered in re- 
covering their jnſt Debts , until a ſeveral Proceſs of d6uble Poinding , cal- 
ling the Creditors and Arreſters to diſpute their Rights , be raiſed and de- 
termined 3 which, if they ſhould come in as diſtin Proceſtes, by the courſe 
of the Roll , would take a long time , during which ,. the principal Cauſe 
behoved to ſiſt. For remejd whereof , the ſaids Lords do declare , that 
they will receive all double Pomdings, for purging of Arreftments , as in- 
cident Proceſſes with the principal Cauſe , without any new Inrolment 3 
and do further declare; that if the Arreſter proceed not in Diligence, by 
an Action for making forthcoming , whereby his Debitor may be Certiorat 
of the Arreſtment, and may raiſe double Poinding in the name of his Cre- 
ditor, in whoſe hands the Arreſtment is made, that they will grant no des 
lay, upon pretence of ſuch Arreſtments , albeit upon Decreets - But that 
the ſame ſhall be purged by Caution , to be found by the Creditor to 
warrand the Debitor, at the hands of the Arreſter, and that upon pretence 
'of the Caution found , they will not grant Suſpenſion; except upon Con- 
fignation , after Diſtreſs by Decreet. Likeas , the ſaids Lords do gs 

| 


of Juſtice , occaſioned by Arreſtments, proceeding upon Decreets, 
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that they will grant no Suſpenfion upon Arreſtments, laid on aſter extr:G&in; 
of Decreets ; whether ujon Decreets or D<-pendences , but by wav of 
couble Foincing ; that thereupon both the Creduor and Atrcſter may 
be called. 


ACT concerning Advocats. 


Tune 7 þ| 07 7+ 


H E Lords having called in the whole Advocats, did intimate to 

them , that whereas His Majeſty had by a Leter , Of the 24. of 

May, 1675. required the fſaids Lords to prevent and puniſh all 

Combinarions and unwarrantable Correſpondences amongſt Advo- 
cats , whereby they may forbear, or refuſe to Conſult or Concur with 
theſe who did taithfully adhere to his Majcſtie's Service, and did continue 
in, or early return to their Station, Which Letter, immediatly atrer re- 
ceipt thcreot , was publickly read before the whole Advocats, notwithſtan- 
ding whereof, ſome Advecats do refuſe, or forbear to mect with others of 
the ſame Station , and jointly Conſult their Clienrs Cauſes - which being 
contrair to the Cuſtom, always formerly obſerved, and very inconvenient 
and prcj.:dicial to the Leidzes , who are thereby put to Conſult their Ad- 
vocats ſeverally, and have not the benefit of their joint Advice, as to the 
matter and nianner of carrying on their Cauſes, whereof the Lords have 


| ken inſtances in their own preſence, by ſome Advocats, their dittering and 


diſclaiming the alleadgences proponed by others for the ſame Party : For 
remeid whereof , the Lords declare , that it any Advocat in time comiag, 
upon the account of Perſonal prejudice, or any other pretence, ball retuſe 
or forbcar to Conſult or Concur 1n the capacity of an Adyocat, with -any 
others , whom the Lords do , or ſhall authorize to be Advocats , that they 


ſhall be removed from their [mploy ments. 


ACT concerning the ſiting of Execution upon Bills of Suſpenſion. 
July 3, 1677. 


H E which day, the Lords conſidering that ſometimes afier Bills of 
Suſpcrfion are paſt, the ſame are not exped at the Signet, through 
the Parties fault , in not finding Caution, or other neglect; and 
that Bills of Suſpenfion are frequently by Deliverance of the Or- 
pinary , appointed to be ſcen by the Charger, or his Procurators, and in 
the mean time , Execution ſtopped at the Chargers Inſtance, indefinitly, 
not limiting the ſame to a certain day. And ſeeing ſome Queſtion may 
ariſe, if in theſe Caſes Execution ſhould be liſted, and during what time £2 
Fer clearing whereof, the Lords declare , that where a Bill of Suſpenſion 
is paſt and intimat, or ſhown to the Charger, or to the Meſlenger , the 
time of the Execution, but not expede at the Signet, That Execution is 
only to fiſt for the ſpace of fourteen dayes after the Date of the Delive- 

rance paſling the Bill , unleſs the Ordinary upon further conſideration, by 

a Signature upon the Bill, Subſcribed by him , diſcharge the expeding of 
the Bill , untill a further day , or allow the Suſpender a longer time for 

expeding thereof providing the ſame exceed not a Month from the Date 


_ ofthe Deliverance of the Bill, paſting the ſame. Atter elaxſtng whereof 


of, the Lords declare , that the Charger may proceed to further Executi- 
on, notwithſtanding of the foreſaid paſt Bill. And if the Ordinary cxpreſs 


no day, but ſtop Execution indefinitly - The Lords declare that the mop 
I 
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ſhall continue only for the ſpace of fourteen dayes from the Date of the 
Deliverance as aforeſaid : but prejudice alwayes of Deliverances given by 
the Lords i preſentia , upon Petitions, ordaining the Reaſons of Suſpen- 
fion to be Diſcuſt ſummarly upon the Bill - and in the mean time, dif- 
charging execution. In which caſe Execution 1s to fiſt, untill the Cauſe 
be Diſcuſt, .or the Stop be - taken off by the Lords. And the fſaids 
Lords prohibite the Clerk of the Bills to write any Date upon the De- 
liverance of a Bill of Suſpenſion , but in preſence of the Ordinary, 


and that it be the true Date , ' wherein the ſame 1s Subſcribed. 
. 


ACT concerning the Suſpenſions of ProteStations. 
July 10, 1677. 


HE Lords conſidering that the Act of Parliament doth appoint, 

that where a Proteſtation is Suſpended , the Deliverance of the 

| Bill ſhould mention, that it is the tecond Suſpenſion , and ſo forth 

of all the Suſpenſions obtained thereafter, that the ſame 1s the third 

or fourth Suſpenſion: Yet notwithſtanding by the Fault -, or ſnadvertency 

of the Clerk of the Bills, the ſame 1s not obſerved: Therefore the Lords 

declare, that where there is a Suſpenſion paſt of a Proteſtation , if the 

Deliverance of the Bill do not bear , that the ſame is the ſecond Suſpenſt- 

oz, and fo forth of any ſubſequent Suſpenſions, that they will recal the Suſ-" 

penſion, albeit the ſame be exped at the Signet, as being contrair to the AR 
of Parliament. | , 


4 C T againſt S ollicitations. 
November 6, 1677. 


HE Lords taking to their ſerious conſideration» that by ſeveral AFs 
of Sederunt, The Lords have formerly prohibited all Sollicitations, 
in Cauſes depending before them, whereby Parties did endeavour 
and expe favour, by the Credit, and Moyon of themſelves, or 

their friends interpoſing with the Lords, and Perſonal reſpects, not relating 
to the Cauſe, to the great diſcouragement of others, who had"not the like 
friendſhip, or moyon, and to the great trouble of all, conceiving it their 
intereſt , and that it might be looked on as a flight, or negle , it they did 
not upon all occaſions by themſelves , or their friends Sollicit the whole 
Lords, at their Houſes lying ſcattered through the ſeveral places of the Ci- 
ty, imagining thereby, to have much promoted their intereſt, and payed 
reſpe& to the Lords., who have no. regardto, but are troubled with ſuch 
Sollicitations 3 it being their duty , and deſign i9-do Jules toall imparti- 
ally, without reſpect of Perſons : Notwithſtanding of which A&s, and en- 
deavours of the Lords againſt Sollicitations, the ſame have been revived up- 
on pretence of giving Information in the Cauſe : but now ſeing written In- 
formations are become ordinary ; and that all that ought to be repreſented 
to the Lords in any Cafe, may eaſily without trouble be done, by writ- 
ten Informations ſent to the Lords by a ſervant, which they will heartily 
accept, and will not fail to peruſe; and finding itunfeafible to hinder Soll- 
citations fo long as they admit of Verbal Information. Therefore the 
Lords do declare, that they will admit of no Sollicitation, or Verbal Infor- 
mation , 1n any Cauſe depending , or that ſhall depend before them, du- 
ring the Dependence thereof either by the Parties themſelves , or by any 
other Perſon, And to the end, the ſame may be effeQual againſt all impor- 
tunity 
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tunity. The ſaids Lords do Ena&t and Declare , That it ſhall be a relevant 
Reaſon of Declinator againſt any of the ſaids Lords Ordinary, or Extraor- 
dinary , that they have received or heard any Sollicitation , or Verbal In- 
formation 11 the Caule, during the Dependence thereof. But upon the 
fiiſt obterving, that the matter offered to be ſpoken to them , did bear, or 
import any Sollicitation , or Verbal Information, in a Cauſe depending, it 
they did not uſe all the means they could to ſtop, or withdraw to hear any 
further thereof. Or 1n caſe any Sollicitation , or Information, in a Cauſe 
depending , be oftcred by a Miſhive-letter, if they do not preſent the fame 
to the Lords. , Likeas, the ſaids Lords do ſtrictly Prohibite all Advocats, 
Clerks, Writers and others, depending upon the Colledge of Juſtice, or 
their Servants, to offer to any of the Lords , any Sollicitation or Informa- 
tion , by Word or Letter, but only by Written Informations Bills or Tic- 
kets, for calling , under the pain of Deprivation, and being ſecluded from 
the Houſe, excepting the Clerk of the Proceſs , for clearing any Interlocu- 
tor, or Minute in the Cauſe. Likeas , the faids Lords do declare, That 
if any Partyz. or others of the Leidges , offer any Sollicitation or Informati- 
on , by Word or Miſſive, that they will Ammerciat them as follows , viz, 
Every Nobleman in three hundred merks Scots Money : Every Baron, or 
Knight, in two hundred merks: Every other Heretor, Gentleman , or 
Chief Burgeſle, in one hundred Poa : And every other Perſon in one 
hundred merks, toties quoties, to be applyed tor the uſe of the Poor. It is 
alwayes hereby declared , That. the Verbal Information of any Party , or 
other Perſon for himg when required or allowed Judicially , or before' Au- - 
ditors , in Diets appointed for both Parties to be heard 3 or before the Or- 
dinaries upon the Bills, 1n relation to the paſſing of Bills of Suſpenſion 
or Advocation; or before any of the Lords, to whom , either by conſent 
of Parties, or by appointment, cr Recommendation of the Lords, an Ac- 
commodation inany Proceſs is referred, is no wayes hereby Prohibited, And 
to the effe&t,. the Leidges may be ſecured againſt any prejudice which they 
may apprehend, by debarring them from Sollicitation , or Verbal Intorma- 
tion , the Lords do declare ,. that there ſhall be free acceſs for all Perſons 
to Inform them by Written Informations , only to be delivered by Servants, 
and that in all Caſes, from time to time 3 and for the more ſure Aclivery of 
Informations, they ordain, that every one of the Lords ſhall have a Servant 
attending in' his Houſe , from five a Clock, to eight a Clock at night, who 
ſhall be holden. to receive any Informations, doubles of Bills, or Tickets for 
Calling, .that ſhall be given in withqut payment of. any Money, under ſuch 

kin or puniſhment as the Lords ſhall think fit : And which Informations, 
Bills, or Tickets, ſhall be delivered by the Servants of Advocats, or of the 
Parties , and by none. others. And Ordain this A& to. be afhxed on the 
Wall of the Owtter=Hcuſe. And to be Printed, that none may pretend igno- 


rance thereof. 
[ delay the ExtraQing thereof for a conſiderable time , and then do 
. . . offer Petitions for alteration of the Decreet, whereby the Proceſs 


not being recent in the Memory of the Lords, they are put of. new to pe- 


ruſe the Proceſs and Probation. For remeidjwhereof, the Lords — 
| I > tha 


ACT concerning Bills relating to concluded Cauſes: 
November 9. 1677». _— 


HE Lords conſidering , that ſometimes after concluded Cauſes are 
Adviſed, and Sentences pronounced therein , Parties endeavour to 
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that in timecoming, they will not receive any Petitions,in relation to theStop- 
ping or altering of any Decreet or Interlocutor pronouncing , upon Ad- 
viſing of concluded Cauſes , unleſs the Petition be given in within the 
ſpace of two Sederunt dayes , after pronouncing of the Decreet or In- 


terlocutor. 


Suſpenſions of the Exciſe to be paſt only in preſentia, 
December 6. 1677- 


HE which day, the Lords Ordained that no Suſpenſion ſhall be paſt 
[ of any Charges given for His Majeſties Annuity or Exciſe, except in 


preſence of the whole Lords. 


Warrant anent Precepts, for giving Seaſine upon Retonrs. 
Febraary 15. 1678. 


* 5 which day, the Lords Ordained, that Bills craving Warrant to the 
DireQor of the Chancellory, to dire& Precepts to a Sheriff in thar part 
to grant Infeftement upon Retours, in reſpect of the Sheriffs refuſal , to In 
feft the Party ; ſhall not be paſt in time coming , by the Ordinary upon the 
Bills, but the ſame ſhall be paſt by the whole Lords 7 preſertia; and the 
Lords diſcharge the Director of the Chancellory, to direct , or give out 
any Precepts to Sheriffs: in that part, for granting Infettment upon Retours, 


unleſs the Warrant be paſt #» preſentia, as ſaid 18. 


ACT in Favours of the Lord Regiſter, 
February 22, 1678s 


HE which day, the Lords conſidering, that the Kings Majeſty 

hath nominated and appointed Sir Thomas Murray of Glendook , one of 
their number, to be Clerk of Regiſter, with power to him to receive all 
the Profites of the Office, fi:1ce the advancement of Sir Archibald Prime 
roſe to be Juſtice-General : and he being accordingly admitted to the faid 
Othce. Therefore the Lord; do grant Warrant to the Lords, Newtosx 21d 
Hercus, to take the Oaths of theſe Perſons , who by their Warrant, were 
intruſt-d with the keeping of the publick Regiſters , which were in the 
Cuſtody of the late Clerk of Regiſter, if they have abſtracted or imbazel- 
ed any of the ſaid Regiſter Books, or Warrants, or if they be all intire 
and in the fame order as they are ſet down in the Inventar, inſert in the 
Books of Sederunt, And ordain the Keys of the Rooms , wherein theſe 
Regiſters are, viz. that below the Parliament-Houſe, and of the Chamber 
in the Caſtle of Edinburgh, to be delivered to the ſaid Lord Regitter. And 
grants Warrant and Order to Mr. Alexander Gibſer, one of the Clerks of 
Seſſign » to make Compt and Payment to the ſaid Lord Regiſter , of the 
Dues of the Clerk of Regiſters Office, which he has intrometted with , by 
 Warrand of the Lords : and declare, that this A&, with the {aid Lord Re- 
gilter his receipt, ſhall be a ſufficient Exoneration to the ſaid Mr. Alexander 


Givſon thereof. 
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A C T Diſcharging Clerks to lend out Proceſſes to any, except Ad- 


wvocats and their Servants. 


February 26, 1678: 


T H E Lords confidering the abuſe committed by giving out of Pros 

cefles, to ſome Perſons attending the Houſe , and pretending to Ne- 
gotiat 1N , and mannage Proceſſes, who are neither Advocats, nor Servants 
to Advocats.For remeid whereof,the ſaids Lords Diſcharge the Clerks of Se(- 
ſion, and their Servants , to give up, or lend out to any Perſons, any 
Procetles or Writes, produced therein, cxcept only to Advocats and 
their known Servants. And the Lords Declare , that each Advocat ſhall 
be allowed to have one Scrvant ; and if any ſhall delire to have more Ser- 
vants allowed to them then one, appoint them to repreſent the ſame to 
the Lords, and they will take it unto their Conhideraiton. 


ACT probibiting the Clerks to give up Bills relatirg 1s Proceſſes, 


whereupon there is any Deliverance of the Lords. 


July 23. 1678. 
& i H E which day, the Lords did Diſcharge the Clerks to give up to Par- 


tics, any Bills or Petitions, whereupon there are Deliverances, relate« 
ing to lnterlocutors or Decreets in Procell.s , except where the fame are 
appointed to be ſeen and Anſwered. And appoint the Clerks to keep the . 
foreſatd principal Petitions , bearing , Deliverances of the Lords, and to gtve 
oxt to parties only donbles thereof. 


Ac T Diſchareing Aduocats, and Writers Servants , t2 Vrite 
their MaFers Subſcription. 


July laſt, 1678. 


T H E which day, the Lords Conſidering , that there is a corrupt Cu- 
> ſtom , lately crept in of Advocats, and Writers Servants , adhibitin 
their Maſters Subſcriptions , to Petitions and Fills given in to the Lords 
which is not to be endured. Therefore the Lords declare , that if in time 
coming , the Servant of any Advocat ſhall preſume to Adhibite and Write 
his Maſters Subſcription to a Petition , or to the out-giving, or return of 
a Proceſs; or. it the Servant of any Writer to the Signet , ſhall Adhibite 
his Maſters Subſcription ro a Bill of Suſpenſion, or other Bill uſed to be drawn 
by Writers, that they will procced againſt, and puniſh theſe Perſons as falla- 
ries and forgers of Writes. 


A C T Ordaining Hornings and Inbibitions to be Booked, which 
were 108 Booked the time of the Oſurpers. 


January 3. 1679. 
T HE which day, the Lord Regiſter , Nenicun and Ferns did make 


Reportto the -Lords, that conform to the Warrand given them , of the 
fourth of Decembey laſt z they had cot fidered the condition of the genera] 
Regiſters of Hornings and Inhibitions, and of the particular Regilters there. 
of in the Shire of Edinburgh during the Ergliſhes time, and found,that during 
the !aid time , there were no Hornings Booked for the ſpace of five years, 

K ang 
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and three moneths, or thereby 3 and that no Inhibition were Booked fur 
the ſpace of three years and ſix moneths; and that they had called the Per- 
ſons who were intruſted jn that time, as Clerks to , and Keepers of the 
ſaids Regiſters of Hornings and Inhibitions, and where they were dead, 
they called and heard their Repreſentatives; butthat one of theſe who had 
the Keeping of the ſaids Regiſters, from the 5. of June 1652. to the8. of 
September '1554. Called Thomas Freemar:, being deceaſed, there can be none 
found to repreſent him, which being taken in conſideration by the Lords, 
they Ordain the Hornings and Inhibitions to be Booked tor the {aids years, 
by ſuch Perſons as the Lord Regiſter ſhall appoint , and allows them for 
their pains , three ſhillings four pennies for 11k Leaf of the Book, Written 
in ſuch manner as the Lord Regiſter ſhall appoint, And the Lords Ordain 
the ſame to be payed by the Perſons who cnjoyed and poll ſt the ſaid Of- 
fices, and were oblieged to have Booked the ſan:e, or their Repre- 
fentatives. And where they have none to Repreſent them by the Perſon 
who ſucceeded next in the faid Office , and his Repreſentatives. And 
Ocdain Letters of Horning to be dire& upon fix dayes, to the effec 


foreſaid. 


Orders for payment o\( the Dues of the Signet , where Suſpenſions 
are appointed tobe diſcuſſed upon the Bill, 


January 24. 1679. 


F HE Lords conſidering that they do frequently grant Warrands to the 
* Ordinary upon the Bills, to Diſcuſs the Reaſons of Suſpenſion upon 
the Bill , eſpecially where the Charger defires the fame. And ſeeing that 
Warrand or Deliverance, hath the effect of a Suſpenſion paſt the Signet, the 
Party ingiver of the Bill of Suſpenſion, being thereby ſecured againſt any 
farther Perſonal Execution , untill the Reaſons of Suſperfion be Diſcuſled. 
It is jſt and reaſonable in this Caſe , that the Dues payable for affixing the 
Signet, ſhould be ſatisfied, as if the Suſpenſion had been paſt and exped. 
Theretore the ſaids Lords do Ordain, that before the Suſpenders Proceſs be 
heard upon the Reaſons of Suſpenſion before the Ordinary upon the 
Bills ,, in order to the Diſcuffing thereof, there be payed in to the Clerk of 
the Bills , or his Servant in that Office , the Dues payable for afftixing the 
Signet to the Suſpenſion , for which they are to be comptable to the Keep- 
er of the Signet , under the Lord Secretary, and to make payment: thereof 
as he ſhall call for the ſame, And appoint the Clerk of the Bills, and 
his Servants , to keep a Note of ſuch Bills of Suſpenſion , whereof 
the Reaſons are ordained to be be Diſcuſſed on the Bills, to the effe& 
foreſaid. 
ACT in Favonrs of Intraut Adwvocats. 


February 7. 1679. 


:F* H E Lords conlidering a Petition preſented to them by Robert Nairn, 
Son to Mr. Alexander Nairn of Greenyards, mentioning, That the Peti- 
toner upow a Reference of the Lords , to the Dean of Faculty , and the Adug- 
cats, Examinators for taking Tryal of his Qualifications, in order to his Ad- 
miſſion to the Office of an Advocat , having undergone, both the privat 
and publick Tryal and Examination , and thereafter applyed to the Dean 
of Faculty , to afſign him the Subje& of his publick Leſſon before the 
Lords 3 the fame is refuſed , until the Petitioner make payrnent to the Ad- 
YVOCats 
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vocats Box , of 500. merks Scots, conform to a late A& of the Faculty, made 


to that purpoſe. And the Lords confidering, that the Office and Imploy- 
ment ot Advocats , being a liberal profcition , albeit they will not allow 
any ſums of money to be impoſed upon young men, at their Entry to the 
Ofhice , and Station of Adqvocats, yet they recommend to rhem , to Con- 
tribute Voluntarly , for a Library to be erected for the ule of the Colledge 
of Juſtice, | 


A C T anent Executors Crediiors, 
November 14. 1679. 


E ©: H E Lords confidering, that it is imcumbent to all Executors, by vertue 
of their Office, to exccnte the Teſtament of the Defun, by recover- 

ing his Goods, and payment ofthe Debts owing to him, for the behove and 
intereſt 'of the Relict Children, or neareſt of Kin, Creditors and Legatarsof 
the Defu:&. Therefore the ſaids Lords do Declare, that Executors decern- 
ed, and Confirmed as Creditors to the Defund, are holden as lyable to do 
Diligence, for recovery of the Defurds Goods , and the Debts due to him 
Cobra in the Teſtament , or eiked, ficklike as other Exccutors Dative 
are holden to doby the Law, and practick of this Kingdom. And to the 
effc& , that Creditors be not unnecellarly intangled in the Execution of De- 
funds Debts, beyond their own fatisfation 5 The Lords Declare , that Ex- 
ecutors Creditors ſhall not be oblieged to make a total Confirmation 5 but 
only of fo much as they ſhall think fit , that there may be place for an 
Executor , ad ommiſſa, for the reſt, who ſhall be lyableto all Parties hav- 
ing Intereſt in the fame way as principal Executors. It 1s allo Declared, 
that Exccutors Creditors , ſhall have licenſe to purſue , if they will make 
Faith , that they are doubtful of the Validity, Exiſtence , or Probation of 
the Debts of the Defun@ , for which they deſire licenſe 3 the ſame being 
returned to the Commiſſars within ſuch competent time, as they ſhall ap. 
int, and upon Caution to Confirm as hath been granted in the Caſe of 


icenies formerly. 
ACT anent the Kegiſtration of Hornings. 
Nowember 19. 1679. 


Oraſmuch z as all Letters of Horning are to be Regiſtrate , _-Either in 
the Regiſters of the Shire;, where the Denounced Perſon dwells, or 


in the general Regiſter of Hornings, keeped at Edinbargh : and the She- 
riffs, Clerks, and Keepers of theſe Regiſters in the Shires , are by ſpecial 


AFG of Larliament , appointed to bring in thoſe Regiſters, to be marked by 
the Clerk of Regiſter : and when they mark the Regiſtration of any Horn- : 
ing upon the Letters , they ſhould allo inſert therein the number of the 
leaves of the Regiſter wherein the ſame 1s Regiſtrate. Which Order is re- 
newed by A& of Regulation , m Ao: 1672. And the due obſervance 
hereof being of great Importance , for the Benefite and Security of the 
Leidges. Therefore the Lords do accordingly Ordain , all Sheriff Clerks, 
to bring in their Regiſters of Horning , to be marked by the Clerk of Re- 
giſterz and that in every Horning to be Regiſtrate by them, they inſert at 
the marking thereof , the particular leaf of the Regiſter , wherein they are 
Regiltrate : and that the Sheriff Clerk take in no Hornings to be Regt- 
ſtrate in their Books, but againſt Perſons dwelling within their Shire. And 
the Lords recommend to the Lord Regiſter , to take ſpecial care of the iy 
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a& obſervance hereof: And alſv Ordain the Clerk of the Bills, not to re- 
ceive any Bill of Caption or others , npon any Horning not Regiſtrate 
and marked im manner fore{a1i4 : And Ordain Letters of Horning, to be 
dire& hercupon , upon a Charge of fifteen dayes. 


ACT againſt Sollicitatior. 
December 24. 1679. 


H E which day, the Lords conſidering , that notwithſianding of 
# the AQ made againſt Sollicitation and verbal Information, dated the 
ſixth day of November 1677. years. Yet ſome Perſons are fo bold, asto 
venture to Sollicite the Lords m their Aions. Ard it being the Reſo- 
Jution of the ſaids Lords, thatſo laudable and neceſſary an 4& be made effe- 
ua}. Therefore they declare, that in any Proceſs now cepending or 
which ſhall hereafter be intented before them, when the ſame comes to be 
adviſed, they wil purge themſelves cencerning thcir receiving any Solli- 
citation, or Verbal Intcrmation in the Cauſe, if it ſh1) either be defired 
by the Partis, or moved by any of their own number. And that they will de- 
late the Perſons, who do Sollicite, or Verbally inform them, that they may 
be puniſhed therefore conform to the ſaid Ad. 


ACT arent the taking of Renunciations from Perſons Inbibited. 
February 19, 1680. 


Dcbitors, to make payment of ſums due upon Wodfet, or Anual- 
rent by Infeftment, and to accept Renunciations, or grants of Re- 
demption from the Wodletter, or Annualrenter ; albeit the Credtor 
had been Inhibit before payment which being made Loza fide the Debitors 
conceived themfclves ſecure, and rhat they needed not fearch Regiſters, to 
find Inhibitions againſt the Wodfſetters, or Annualrenters, Which hath tend- 
ed much to the detriment of Creditors, ſeing ſuch Sums ſecured by Infeft. 
ment were not arreſtable. For remeid whereof, the ſajids Lords declare 
that if the uſer of an Inhibition upon ſearch of the Regiſters, or otherway 
ſhall find Infeftments of Annualrents, or upon Wedfets, in favours of their 
Debitor, being Inhibit, and ſhall make intimation , by Inſtrument of an- 
Nottar, to the Perſons who have Right to the Reverfion of the faids Wod- 
ſets, or Annualrents, that the Wodſetter or Annualrenter ſtands Inhibit, 
at their inſtance ; and ſhall produce 1n preſence of the Partie, and N ottar 
the Inhibition duely Regiſtrat. Then, and in that Caſe, the Lords will 
not ſuſtain Renunciations, or grants of Redemption, although upon true 
payment , not being made bora fide in reſpect of the Intimation, unleſs the 
Redemption preceed by way of aCtion 3 the Inhibiter being always Cited 
thereto, or by Suſpenſion of double Poynding, upon confignation of 
the ſums, whereupon the Annualrent, or Wodſet 1s Redeerable. And or- 
dain this AF to be Printed and afixed upon the Wall of the- Utter-houſe, 
that the ſame may be known to all the Lelges. Wt 


'T > Lords conſidering, T hat it hath been the orcinary Cuſicrof 
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ef C T againit Petitions for alteration of Aﬀs Extraiied, 
February 24. 1680. . 


H E which day, the Lords conſidering, That ſome times, after Ats 
of Litis conteita'ton are Extracted, Petitions are FIVeEN 1N to them by. 
one of the Parites, craving the Act to be altered, wherein there 

may be prejudice to the other Partie concerned 3 not being preſent, nor 
at that time obliged to be preſent : conceiving himſelf 7-2 tuto, after Ex:rac- 
ing of the AQ. For remeid whereof, the Lords declares, that in time com- 
ing, they will reccive no Bills, or Supplications for alteration of -Rs after 
the Ads are warantably Extracted, ſcing both Parties, or either of them may 
have a ſight, or Scroll of the Ae before ExtraRing, if they defire the fame. 
And likewiſe, becauſe ſometimes Bills aregiven in for adducing of Witneiles 

which have not becn contained inthe firft Diligence, but are alleadged to have 
come to K'owledge ſince the fi ft Diligence was taken out z or after tak- 
ing out of the ſccond Diligence, whereby Witneſſes come to be Examin. 
ed, when the other Partic 1s not prefent, nor officiged to attend, that they 
may either ol ject againſt the hal-tliry of the Witnetles , or propone Interro- 
gators to them. Therefore the Lords do declare, that in caſe upon any | pecial* 
lity , they do give warrant to Examine any Witncfles, not contiined in 
the firſt and ſecond Diligence ; that they will only admit the fſaids Wit- 
neſies to be examined at the firſt and ſecond Terms of Probation, when 


Loth Parties are obliedged to attcnd. 
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His Maeſties Lettcrin'/avours of che Lord Regiſter 
aneat the nomination of the Clerks of Seffion. 


June S. 1680, 


CHARLES R. 


| k Jebt Truſiy, and well beloved Councellonys, and Truity, and well Leloveds 
F We Grees you well: Whereas, by Our Letter to you, of the 24. of May 
1676. We did Ordain , 1 hat the three Clerks of the Sejſuon , who do 
Fapede your Decr.&is, ſhall be Nominated by the Senators of Oar 
Colledge of Juſtice, tn all time coming. And that the Clerk of Regiſter give 
thm Depmaitors from time to time; without prejudice to the Clerk oj Regis: er, 
of ail other Benefit and Emolumert belonging to, or depending upon that Office. 
e47:d ſeing the Office of (terk of Regiſter was then Vacant, and that ihe No- 
mination of the Clerks of Seſſnon was always Inherent in, and Depending »p- 
on the Office of Clerk of Regiſter. And that ſince We have advanced Sir Thomas 
Murray of Glendook one of zour #umber , t the ſaid Place: And being well 
jattsfied with the goed Serz1:e done by kim 10 Qs, in the late Comention of 
Et ates, and upon ſeveral o;her (ccaſions, Therefore, as a Mark of Onr Royal 
favour to him, We de by theſe preſents, Recall Our ſaid Letter , anent the No- 
mination of the C ler ks of Seſsion ;, and do Impower, Authorize and Apppoint the 
the ſeid Sir Thomas Murray. during h.s enjo ment of the jaid Office of Our 
Clerk of Regiſter , Solely to ncminate, and appo:nt the Clerks of Seſcon, $0 that 
Hpon Death, Demiſsion, and Vacancy Ti any of the Clerks of Seſs107 , the faid 
Sr Thomas Murray is to grant Deputaticns, to ſuch Perſors as he ſhall think 
fit , and that during their Lifetime ; and ſhall as abſolutely amply, and "I 

vſe 


—_ 
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#> and exerce the ſaid Office of Clerk of Regifter as any other Clerk of Reciſter 
Arnorh did, or _ Sx, g4 7; than the ſame to be as E feFuall lo the ſaid 
3ir Thomas Murray, as to his ſole Nomination of the Clerks of Sejsion, as if it 
had been contained in his Gift, of 1h: Office of Clerk of Regiiter. And Or- 
daining theſe Preſents to be Recorded in your Books of Sederunt. And ſo We bid 
108 heartily Farewell, 
Given at Our Court at Whitehall , the twelfth day of November , One thou- 
ſand ſix hundred ſecenty and nive. And of Our Reign, the thirty one year, 
Sic ſubſcribitur 


By His Majeſties Command, 
LAUDERDAIL. 


ACT concerning Nottars, 
July 29. 1680. 


F\HE Lords conſidering , That by A&s of Parliamezt, it 1s Statute 
and Ordained ; That Nottars be ſufficiently Qualified for exercing 


thatO flice, after examination by the Lords of Seſſion ; that ſufficient 

Caution be found, for their due Adminiſtration of their Office - and in caſe 
the Caution be not ſufficient, that new and better Caution be found - and 
after the Deccaſe of the Nottars, their Protocalls are Ordained to be 
brought 1n to the Clerk of Regiſter, or his Deputs, appointed by him to that 
effe&, who 1s impowred to Reviſe the Protocalls of all Notrars, and con- 
ſider in what Condition they are. And albeit the due obſervance of theſe 
Atts of Parliament, be a publick Concern, as to the intereſt, and ſecurity of 
the wholeLeiges; Yet the faids Lords underſtanding;that by reaſon ofthe late 
Troubles , and the Confufions enſuing thereupon. Eſpecially during the 
time of the Uſurpers , theſe Ads have been negleRed to be put in Executi- 
on- In 'o far, as many Nottars are Deceaſed, whoſe Protocals are not return- 
ed to the Clerk of Regiſter, ot his Deputes z but do remain in the hands 
of -their ReliRs , and Children, which occafions divers inconveniencies,and 
divers of their Protocalls are upon perulal, found to be DefeGive, and 
Unformal - and ſome of their Cautioners are not ſufficient. Likeas, divers 
Perſons pretending to have been admitted under the Uſurpers, do pre- 
fame to Officiat as Nottars , albeit they be not lawfully Authorized fo to 
do. For redreſie of which abuſes and diſorders, The Lords do Ordain Let- 
ters to be direct at the Inſtance of the Clerk of Regiſter , or his Deput, 
Clerk to the admiſſion of Nottars , for charging the Reli&, and Executors 
of ſuch Perſons as are Deceaied , and their Cautioners, to bring in., and 
deliver to them the Protocall Books of the ſaids Nottars , conform to the 
A@ of Parliament, and their ReſpeRive Acts of Admiſſion. And alfo Or- 
dains General Letters to be Dire&t, at the Inſtance of the Clerk of Regi- 
ſter or his ſaid Deputsfor charging ſuch Nottars, as they are informed to have 
Protocalls DefeGtive, or Informal, to produce their Protocalls before the 
{aid Deput;at the head Burgh of the Shire, where the Nottar does Refide 
and where the Cautioners found for any Nottar is inſufficient, to charge 
that Nottar to find new, and more ſufficient Caution. And Ordain' theſe 
General Letters to be Execute upon fix days, and that againſt fuch Par- 
ticular Perſons. only as ſhall be given in a Liſt, under rhe hand of theClerk of 
Regiſter, And the faids Lords do hereby prohibit, and diſcharge all Perſons 
wno were admitted Nottars , under the Uſurpers , to Officiat as Nottars, 


rot ll 


The A&s of Sederunt: 43 


untill they be of new admitted. And the faids Lords conſidering, that it is 
Statute and Ordained by Att of Parhament , and ſpecially by the 78. 4& 
Parliament 5. James 5. That all Sheriffs, Stuarts, Bailzies and others, both 
to Burgh and Land . ſhall preſent their Clerks in preſence of the Lords of 
Seſſion , to be Examined, Sworn and admitted by them - and ſeing the 
Clerks of rheſe Courts have neylected for ſome time by palt, 10 compear be- 
fore the ſaids Lords, to be tryed and approven by them - and it being ne- 
ceſlary, and the publick Intereſt of the Leidges , that theſe Acts of Parlia- 
ment be punttually obſerved in time coming. Therefore the ſaids Lords do- 
ordain and require all perſons, who hereafter ſhall be nominate Sheriff 
Clerks, Clerks of Scewartries , and Bailiries, before they enter to, andex= 
erce their Office of Clerkihip, to compear before the ſaids Lords, that they 
may be tryed ind approven by them , conform to the A& of Parlia- 
ment , Certifyiog, them , if they failzie therein , they thall be deprived 
of their Offices. 


ACT concerning Bills of Suſpenſion. 
November 9. 1630, 


7: HE Lords conſidering, that by former A&s of Sederunt, ofthe 9. of 
February 1675. and the 3. of July 1677, They did give Warrant to 
the Ordinary upon the Bills, to allow a ſight of a Bill of Suſpenſion, to 
the Charger , and to ſtop Execution for ſome time, not exceeding a Mo- 
neth , declaring alſo , that a Bill of Suſpenſion ſigned by the Ordinary, 
though not expeded at the Signet, ſhould import a ſtop of Execution for 
the ſpace of fourteen dayes, from the date it was ſigned, that in the mean 
time ſufficient Caution might be found , and that the Clerk of the Bills 
might enquire anent the condition of the Cautioner. And now finding that 
abuſes have crept 11, ſtops being procured from ſeveral Ordinaries, from 
time totime, and that when the firſt fourteen dayes after, a ſigned Bill were 
elapſed, a new one was preſented and paſt , which ſtopped Execution for 
other fourteen dayes,. and ſo might continue for a long time, Therefore the 
Zords do declare, that they will give no ſtops of Execution hereafter, up- 
on Bills of Suſpenſion , fourteen o_ from the date being a ſifficient time, 
both for ſeeing and expeding the Bill. And Declares all other ſtops wo be 
void, except where Cauſes are ordained by the Lords, to be Diſcuſt upon 
Bills; and ordains the Clerk of the Bills to make a Minut-book , both of 
paſt and refuſed Bills , by the Alphaberick Order of the Parties ſirnames, 
which he is to make patent to any Charger that ſhall defire to ſee the 
ſame , gratis, and diſcharges him to preſent any new Bills in that Cauſe 
except to the whole Lords in time ofeliion, or to' three Lords in time of Va- 
cance, as he will be anſwerable at his peril; and becauſe Parties,or their Pro- 
curators,are accuſtomed to procureSuſpenſions,upon pretence, that the Copy 
ofthe Charge given by the Meſſenger is general, or unformal; and for ver- 
rifying thereof , do produce forged Copies, and ſometime forged Writes, 
for in(tructing Reaſons of Suſpenſion , founded thereupon, neverintending; 
to make uſe of the ſame ; and therefore do ſuffer Proteſtations to paſs. For 
remeid whereof, the Lords do declare, that if the Charger ſhall pro- 

duce -ſuch' a Suſpenſion , or a duplicat thereof, under the hand of the 

Keeper of the Signet , that in that caſe, the Lords , befides the ordi- 

nary expenſes of Proteſtation , will modifie large Expenſes to the Char- 

ger , for his delay ; and in caſe Proteſtation ſhall not be admitted _ 
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the Suſpenſion ſhal come to be Diſcuſt - an at the Diſcuſſing the Charge, 
or other Writes mentioned in the Reaſon of Suſpenſion, be not produced: 
The Lords Declares, they will hold theſe Writes falſe and forged , and mo- 
difie large Expen'es to the Charger, but pr: j vice to in6ſt againſt the for- 
ger of the ſaids Copies or Writes 3 and ordain a Copy. of this AR, and of 
the other two Aﬀs .b we-mentioned , to be athixed upon the Wall of the 
Outter-Hcu/e, an Copies thereof to be delivered to the Clerk of the Bills, 
to remain afixed on the Wall of the Bill- Chamber , that he may exactly ob- 


ſerve the ſame. 


ACT anent the marking of Aduocats Compearance ſor Defendexe. 
November 25, 1680, 


HE Lords declares, that in time coming , where ſeveral Defenders 

are conveened in one Summonds z and that at the calling thercof oy 
the C'erk, an A {vocat ſhall be marked , compearing indefinitly for the 
Defenders . and who ſhall likewiſe return the Proceſs : that Advozat ſhill 
be holden compearing for all the Defenders , unleſs by the rctur.: up- 
on the Proceſs, he qualifie his Compearance, and expreſs, for wnich 
of the Defenders he compears, and for which of them he doth not 
compear. 


ACT in favours of the Macers. 
February 15. 1681. 


HE which day, there being a Petition given 1n to the IT. ords. by 

their four ordinary Mzcers, repreſenting, that where the Loids are 

in uſe upon application of Parties to grant Commiſſtuns tor taking the 
Oaths of Parties, and the Depofitions of Witnefſes in Cauſes, where it ap- 
pears by Teſtificats produced , that the Parties or Witneiles are through 
age and infirmity, unable to travel. And ſometimes Commiſſions are grant- 
ted , where the perſons live at a great diſtance, and the matter is 0: ſmall 
moment - By granting of which Commiſſions, the Petitioners are truſtrate 
ofthe Dues payable to them , in caſe the Partics and Wuneſles did come 
here and Depone befo.e the Lords; and therefore craving that they might 
have their Dues, for Parties an4 Witneifts , where they are Examined 
by. Commiſhon + which being taken to cor ſideration by the ſaids Lords, 
they; Ocdain, that in time coming, where Commiſſions ſhall be granted by the 
Lozds, for Examining Parties or Witnefles , that the Macers ſh! have 
the half of the Dues which are payed to them, when Partics and Witneſ: 
ſes do. compear before the Lords and Depone, viz. twelve ſhilling scors for 
ilk Party to he Examined by Commiſſion , to be payed in manner follow- 
Ing, ©. where a Commiſſion is granted' for taking a Parties Oath, that 
the Dues be payed to Francis Scot, Keeper of the Minut-book, within four- 
ty- e:ght hours after the Commiſſion ſhall be put up in the Minut-book, 
and-11 caſe the fame be not payed within that ſpace, that the Commiſſion 
ſhall be delct out of the Minut-book, and not Extracted until the ſame be 
put up again, and the Dues payed; and that the aids Dues for Witneſles 
be payed at the return of the Report and Commiſiion, before an aviſan- 
dum be put up thereof in the Minut-book : And to the end, the number 
of the Witneſſes may be known, that the Perſon to whom the Commil* 
fhon-1s granted , ſhall ſet down upon the back of the Commiſſion , or 
Repoit , a liſt ſubſcribed by him, of the Witneſſes nam<cs - and the Clerks 
| are 
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are hereby Ordered, to inſert in the Commiſſion a Warrant to the Commiſc 
fioner to tran'mit that liſt with the Report of the Comiſsion 3 and that 
Francis Scot atteſi under his hand , that payment is mide to him of the 
faids Dues, before an atiſandum be put up of the Report in the Minute- 
Book. 


ACT anent Seafins and Rwerſcons of Lands within Burgh. 
February 22. 1581. 


THE Lords o*Council and Seſſion conſidering, that the A& of Parlia- 
ment 1617. anent the Regiſtration of Seatins and R:virſions of 

All Lands and Aninualrents , there is an exception of Lar.d and Annual- 
rents lying within Burgh, and within the Burgage Lands of Rox all Bur- 
Tows, which is ſuproſed to have been upon account of the Eo: ks of the 
Town Clerks of Royal Burrows , wherein the Seafins and Reveifions of 
ſuch Lands might be found, Nevertheleſs th- Lo'ds finds, that not only 
Seafins within Burgh , are ſomerimes omitr d , a1.d nor tound inert in the 
Town Clerk Bovks : Eut that frequently, Reverſions of Terements 


2nd Annualrents within Burgh , and Afſignarions to , and Diſcharges of 


Reverſions, and Bot d3 for granting ſuch Reverlions, are not to be 10vi d 
in the ſaids Books, to the great detriment of the. Letdges, and efpecia.ly 
of the Inhabitants of the ſaid; Royal Burrows. For Remeid whereof, the 
Lords do appoint and 0:d/in, the Magiſtrates of Royal burrews, and 
their Succeſſours in Office, to take good Caution and Surety of their 
Town Clerks, that now are, or ſhall be in OH-e , that they inſert in 
their Books, all Seafins of Lands, Tenements, and Anmialrents within 
their reſpe&ive Bu ghs 1..-Or Burrow-lands ; and of all Re veritons, Bonds 
for granting Reveifivns, Aſſ171atious to, and Diſcharges of Reverfions, Re- 
nounciations, and grants ot Redemption . of any Tenements , or Annual- 


- rents within their Burghs, or Burgage Lands, that ſhall begiven at any time 


hereafter, within the ſpace of threſcore dayes , from the dates thereof reſpe= 
ive, in like manner as is preſcribed by A& of Parliament, anent the Re- 
gi{tration of Seaſins, or Reverfions of Lands without Burgh : and that the 


| faid Surety be under the pain of the damnage that ſhall befall ro any Par- 


ty , through the Latency of the ſaids Writes , which ſhall Le paſt by the 
faids Clerks , or preſented to them to be inſert in their ſaids Books. Like- 
as, the Lords ordains the faids Magiſtrates to inſert an A@ hereupon, in 
their Town Court Books, and to cauſe publiſh the ſame by [Tuck of Drum, 
that none pretend ignorance. And further, the Lords do Declare, that if 
any Party ſhall negle& to inſert their Seafins, Reverſions, Bonds for grant- 
ing of Reveiſions, Affgnations to, and Diſcharges of Reverfions, Renoun- 
ciations and grants of Redemption, in manner forcſaid , that the Lords will 
hold and repute them as latent and traudulent Deeds, keeped up of de- 
ſign , to deceive and prejudge the Purchaſers of Tenements and Annual- 
rents within Burgh, boza fide, for juſt and onerous Cauſes; and ordains the 
Provoſt of Edinlurch , to intimate this AQ to the Commiſqoners of the 
Royal Burrows, at the next Convention of Burrows, And ordains thir 
Preſents to be Printed, and Publiſhed at the Mercat Croſs of Edinburgh and 
other placesneedful. 


